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PROPOSED NEW DWELLING

This application is being re submitted following the appeal decision under Ref APP/K2230/W/25/3367014, which provided the inspectors reasons
and findings based on the original refusal notice issued under Ref 20250065.

The main policy reasons originally provided within the refusal notice have now been detailed within the appeal document, which provides the reasons that
the main principles have been found to be acceptable by the inspector.

Inspectors’ comments are highlighted in bold below-

Main issues

2. The main issues are the effect on the:

* character and appearance of the area;

* living conditions of residents of neighbouring dwellings;

* living conditions of future occupiers of the development; and
* ecology in the area.

Effect on the character and appearance of the area:

5. These features give the street scene a strong rhythm and a notably open, spacious character. The appeal proposal would not
substantially dominate this part of the site and would therefore maintain, to a reasonable degree, the established rhythm of built
form along both Codrington Gardens and Codrington Crescent, including the symmetry and openness of the corner plots that positively
contribute to the area’s character.

7. However, the evidence before me does not support that conclusion. The appellant has drawn my attention to several comparable
schemes that have been granted planning permission within the surrounding area, including developments at No. 32 Codrington Gardens
(Ref. 19880472), No. 31 Stanley Crescent (Ref. 20160854), No. 59 Livingstone Road (Ref. 20081091) and No. 51 Wilberforce Way
(Ref. 19880556). Many of these approved extensions have widths in the region of 4 metres, which is broadly consistent with the appeal
proposal at 4.5 metres wide. The appellant also demonstrates that the proposed development would be 1 metre wider than the previously
approved scheme (Ref. 20240655) on the site.

Notwithstanding, I acknowledge that the appeal proposal is for a new dwelling and not an extension like the previously approved scheme.
However, I concur with the appellant that, given the scale and massing of the two proposals, any additional impact beyond that of the
approved scheme would not be unacceptable.



10. Taking these factors together, I find that the proposal would not result in harm to the character or appearance of the locality.
Accordingly, it would comply with Policy CS19 of the Gravesham Local Plan Core Strategy (2014) and with the design principles set out
in Design for Gravesham (adopted 2024).

Effect on living conditions of residents of neighbouring dwellings:

12. The Council nevertheless refers to comments made by the Inspector in a previous appeal for a different scheme, where it was noted that:
“In terms of overlooking the Council advises that the gap to the rear of the nearest property in Wilberforce Way is 21.5m whereas the present
standard in the RLG is 26m. However, given that the housing layout of these streets is long established and a similar distance between
properties prevail, I am satisfied that no serious overlooking or loss of privacy would occur which would be out of place with the
general locality, and that the deficiency does not justify the refusal of the scheme on this ground alone.”

13. Having regard to the previous Inspector’s findings and my own observations on site, I agree with the appellant that the separation
distance to the opposite property in Wilberforce Way remains substantial. The presence of a garage between the plots further reduces
any potential for direct overlooking, and the neighbouring dwelling is not positioned directly behind the proposed new dwelling.
Accordingly, the appeal proposal would not result in harm to the privacy of the occupiers of No. 64 Wilberforce Way.

The Council further argues that the proposed dwelling would extend 3 metres beyond the rear elevation of No. 1 Codrington Gardens and
would sit directly on the shared boundary. Owing to its position, height and overall scale, this part of the scheme would appear visually
overbearing and intrusive to the occupiers of the host property —

15. Nonetheless, the appellant notes that within the surrounding residential area there are numerous examples of two-storey rear extensions
projecting 3 metres beyond the original rear building line, which are considered acceptable. The previously approved scheme also includes a
3-metre rear projection, resulting in the same building line as the appeal proposal. The three first-floor windows of the host dwelling
adjacent to the proposal serve non-habitable rooms, a bathroom and landing, and therefore would not be materially affected. The
main bedroom window would remain unaffected, being positioned 5.3 metres away from the proposed development.

16. Accordingly, the proposal would not harm the living conditions of residents of the neighbouring dwelling. It would therefore
comply with Policy CS19 of Gravesham’s Local Plan Core Strategy (2014) and the requirements of Gravesham Supplementary Planning
Guidance (SPG) 2 (Adopted February 1996; amended June 2020).



Effect on living conditions of future occupiers of the development:

18. I am satisfied that the overall garden area would remain adequate and that, with the inclusion of the Council’s proposed Conditions
5, 6, 7 and 8, the development would not harm the living conditions of future occupiers. The proposal would therefore accord with Policy
CS19 of the Gravesham Local Plan Core Strategy (2014) and the requirements of Gravesham Supplementary Planning Guidance (SPG) 2
(Adopted February 1996; amended June 2020).

Effect on ecology in the area:

19. It is agreed between the parties that the appeal site lies close to the Thames Estuary and Marshes Special Protection Area (SPA) and
Ramsar site, both of which are highly sensitive to increased recreational pressure arising from new development. To mitigate such impacts, a
Strategic Access Mitigation and Monitoring Strategy (SAMMS) contribution of £328.27 per dwelling is required. The appellant states that
the Council did not request this payment; however, they remain willing to provide it through a pre-commencement condition or a unilateral
undertaking.

Notwithstanding, there is no mechanism before me in the form of a signed unilateral undertaking or S.106 agreement to secure this payment.
The proposal would therefore not comply with Policy CS12 of the Gravesham Local Plan Core Strategy (2014) and the requirements of the
Framework in this respect and the Conservation of Habitats and Species Regulations 2017.

Other Considerations and Planning Balance:
21. The proposal would provide additional dwellings in a Borough that is currently delivering significantly below the level of housing supply
required by national policy. These carry clear social and economic benefits, both during construction and once the units are occupied.

22. Moreover, the appellant described the development as a self-build property. It is acknowledged that the Council is presently unable to
demonstrate compliance with its obligations under the Self-build and Custom Housebuilding Act 2015 (SCHA 2015). Accordingly, the
delivery of a single self-build dwelling can attract some weight in the overall planning balance.



Differences to the refused application and are provided as part of this new application are listed below-

19. This application will provide the Thames Estuary and Marshes Special Protection Area (SPA) payment being made in full.

22. Self-build requirements — The applicant would be willing to enter into a Unilateral Undertaking legal agreement to establish that the
application will meet the governments self-build requirements.

Refusal Notice Policy Reasons:

1.

The proposed dwelling is inappropriate development on a corner plot which disrupts an established building line, particularly by virtue of the two
storey rear projection. It would therefore appear as an unduly prominent and overbearing addition. It would also result in a cramped form of
development out of keeping with the character of the area. The proposal would therefore be harmful to the character and appearance of the site and
the wider locality contrary to Section 12 of the National Planning Policy Framework (2024), Policy CS19 of the Gravesham Local Plan Core
Strategy (2014) and Design for Gravesham (2024).

The proposal would result in a detrimental impact on the amenities of neighbouring occupiers in terms of loss of privacy and loss of outlook
representing an unneighbourly form of development. The development would therefore fail to meet the tests set out in the National Planning Policy
Framework (2024) and Policy CS19 of the Gravesham Local Plan Core Strategy (2014) as well as the standards set out in the Council's Residential
Layout Guidelines (October 2015, adopted 1996 - amended June 2020).

The proposed development would fail to provide a satisfactory level of residential amenity for future occupiers due to the limited size of the private
amenity area. The development would therefore fail to meet the tests set out in the National Planning Policy Framework (2024) and Policy CS19 of
the Gravesham Local Plan Core Strategy (2014) as well as the standards set out in the Council's Residential Layout Guidelines (October 2015,
adopted 1996 - amended June 2020).

The applicant has failed to provide any ecological evidence to inform a habitat regulations assessment to address the impact of the proposed
development on the Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) or offered a financial contribution towards the
identified mitigation measures to address the impact of the development on the SPA/Ramsar site. The proposal is therefore contrary to the
requirements of the Habitat Regulations, Section 15 of the National Planning Policy Framework (2024) and Policy CS12 of Gravesham's Local Plan
Core Strategy (2014).



Conclusions and guidelines following appeal document:

1.

The appeal decision has dealt with the above matters as previously highlighted and the proposal is not unduly prominent and overbearing addition
and would not be harmful to the character and appearance of the site and the wider locality contrary to Section 12 of the National Planning Policy
Framework (2024), Policy CS19 of the Gravesham Local Plan Core Strategy (2014) and Design for Gravesham (2024).

The proposal would also not result in a detrimental impact on the amenities of neighbouring occupiers in terms of loss of privacy and loss of
outlook representing an unneighbourly form of development. The development would therefore meet the tests set out in the National Planning
Policy Framework (2024) and Policy CS19 of the Gravesham Local Plan Core Strategy (2014) as well as the standards set out in the Council's
Residential Layout Guidelines (October 2015, adopted 1996 - amended June 2020).

The proposed development would provide a satisfactory level of residential amenity for future occupiers of the private amenity area. The
development would therefore meet the tests set out in the National Planning Policy Framework (2024) and Policy CS19 of the Gravesham Local
Plan Core Strategy (2014) as well as the standards set out in the Council's Residential Layout Guidelines (October 2015, adopted 1996 - amended
June 2020).

The new application will include the agreed SAMMS payment in full for a single dwelling and therefore will not be considered as failing to
provide the Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) financial contribution.



EXISTING SITE.

The site is currently a large side garden to Nol Codrington Gardens which is a two storey end of terrace dwelling, that lies on the corner of Codrington
Crescent and Codrington Gardens.

The property has a generous side garden and off-street parking to the front with an outbuilding in the rear garden

The road is made up on both sides of two storey terrace properties with front garden areas.



LOCATION PLAN
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PHOTOS




PLANNING HISTORY

Erection of an attached 3 bedroom house in the side garden of the existing dwelling
house and provision of off street car parking.
Ref. No: 20211121 | Status: Application Refused

Erection of an attached 2 bedroom house in the side garden of the existing dwelling
house and provision of off street car parking.
Ref. No: 20211506 | Status: Application Refused

use of land (60.43 acres approx.) for residential development
Ref. No: 19541032 | Status: No Decision Notice

use of land (60.43 acres approx.) for residential use. This file contains planning
documents for TH/2/54/32B, C,D, E & F
Ref. No: 19542032 | Status: No Decision Notice

Erection of a two storey side extension and a single storey rear extension with roof light.
Ref. No: 20240655 | Status: Application Permitted



NEIGHBOURING APPLICATIONS WHICH HAVE BEEN APPROVED:

Side Garden of No31 Stanley Crescent
REF 20160854

Erection of two storey, three bedroom attached dwelling

No62 Franklin Road
REF 20140723
Erection of a detached two storey, two bedroom dwelling in the side garden

No5 Stanley Crescent
REF 20160718
Erection of link detached, two storey, two bedroom dwelling

No56 Codrington Crescent
REF 19910196
Erection of an attached two storey dwelling

Land Adjacent To No7 Livingstone Gardens
REF 20000211
Erection of pair of two storey semi-detached dwellings

Side Garden Of 31 Stanley Crescent
REF 20160854
Erection of two storey, three bedroom attached dwelling

48-54 Codrington Crescent
REF 20121081
Erection of two detached, two bedroom bungalows

1 Codrington Crescent
REF 20140738
Two storey side extension

No2 Codrington Crescent
REF 19870695
3.5m two storey extension

No46 Livingstone Road
REF 19870601

Erection of a two storey side and rear extension

No32 Codrington gardens
REF 19880472
3.6m wide two storey side extension

No33 Codrington gardens
REF 20141208
4m wide two storey extension

No59 Livingstone Road
REF 20081091

4m wide two storey side extension

51 Wilberforce Way
REF 19880556
4m wide two storey extension



PRE APPLICATION

A pre application was made on a very different design option which was for a very
contemporary dwelling that was also a lot wider than this proposal.

PRE20230168

Officer - Mr Ethan Bonthron
Date -  29th September 2023

Officers Summary:
The proposed dwelling is not considered to have overcome issues relating to design and impact on the surrounding area. The site is not suitable for the

erection of a new dwelling and the Local Planning Authority consider the appeal and previous decisions to clearly demonstrate this point.
Therefore, it is unlikely that any proposal seeking to erect a new dwelling in the side garden would be accepted.

Pre application contemporary design that advice was received on as shown above.



REVISIONS MADE FOLLOWING PRE-APPLICATION ADVICE:

The dwelling design in terms of floor plans and elevations has been completely revised.
The width of the proposed dwelling has been reduced to 4.5m wide.

Gap is provided from end of terrace to boundary line (3.8m).

Street scene and character is now maintained by using a matching architectural style and
details to match the existing facade and materials.

The proposed dwelling is set back from the front building line and the ridge line is also
lower than the existing house it would be attached to, so it will appear subservient
within the street scene.

Pedestrian vision splays to the new parking area have been added to the site layout.

Increase in new housing need especially within existing urban and sustainable areas on
a vacant plot has increased.

The revised design now complements and corresponds to the existing character and the
wider context.

The new dwelling hereby proposed would extend beyond the established building line
on the comer of Codrington Crescent. Previous comment relating this point is below-

this plot is not suitable for a new dwelling by virtue of the established building line and
overbearingness a dwelling would have on the corner.

The building line in question has been altered by the recent approval for a two-storey
side extension which is 3.5m wide. We therefore submit that the building line is no
longer an important consideration within the character of the area as previously
suggested.

The proposed dwelling is designed as being 4.5m (an increase of 1m from approved
Ref 20240655).



REF 20240655

Erection of a two storey side extension and a single storey rear extension with
roof light

Dated 6™ September 2024.

The details are below-

Existing Elevations Proposed Elevations
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The extension shares the same proportions to the proposed new dwelling in terms of
scale and character.




LAYOUT / NEW DWELLING.

The proposal is to create a new two Bedroomed dwelling with associated garden and
parking within an existing urban area, which is in a very sustainable location.

The new dwelling will act as part of the existing street scene by acting as an end to the
original terrace within the same red line boundary known as Nol.

The existing front building line, which has been created in Codington Gardens will be
retained as well as the roof ridge height matched to fit into the existing street scene
character.

The dwelling will be a two bedroomed family home designed to meet the government
space standards and will provide a house with a private Garden which is 70m2 in area.

The open spaces to the side boundary line are maintained at 3.8m which within an urban
area provides an existing open space and therefore maintains the character of the corner
site.

The height and scale of the new dwelling in terms of height and scale can be considered
as acceptable when viewed against the existing to maintain the street character.

Please note that a side extension of 3.5m has been deemed acceptable within the
existing open side area, which will reduce its size relative to this application.

The design is traditional in style but by using matching materials and details it will
retain the existing street character. The front elevation will have a matching brick finish,
roof tiles and white UPVC windows.



DESIGN

The new house will be constructed to a high level of detailing with the use of quality
materials to create a highly sustainable new dwelling with heat source pump and
electrical car charging point.

The energy efficiency would be far greater than the standards to provide large energy
savings and the use of alternative energy source.

In visual terms the new house would maintain the existing context and not affect its
surroundings as a reflection of the existing adjacent properties in height and scale terms.

The new ridge line reflects the height of the existing adjoining building and maintains
the same width as other buildings within the street scene.

SITE LAYOUT.

The proposed new dwelling is proposed to be set back from the existing front building
line adjacent property known as Nol.

Landscaping is proposed to maintain a hedge row to the boundary line that provides
the existing street character.

The existing open gap between Nol and the site boundary is of adequate size to
provide space for a two bedroomed dwelling.

Additional off-road parking is provided to the rear of the site with adequate pedestrian
vision splays.

The new dwelling will have side access to the rear garden which is adequate for family
use.

The new dwelling will not overlook or create any loss of privacy to any adjoining
properties. There is also no overshadowing or loss of daylight to any adjacent
properties.



SCALE.

New dwelling — Internal area 70m2. (3P).

The scale and apparent massing of the proposed dwelling has been designed to sit comfortably within the residential setting of the site by incorporating
features with traditional material and a pitched roof. The scale is based on the existing size of the plot and the scale of the existing adjacent houses and its
surroundings.

LANDSCAPE.

The existing planting at the boundary of the site boundary is dense and evergreen hedgerow, which creates a feature and softens the development.
PARKING / ACCESS.

Proposed carparking is 1No off road space.

ACCESSIBILITY / PARKING.
TRANSPORT ROUTES.

The nearest bus stop is 150 yards from the site at Stanley Crescent for bus numbers 735. 736.
The nearest shops are in Livingstone Road.

Schools within 200 yards - Ifield School

BNG

This proposal is for a self build project by the owner and applicant and is therefore exempted from the BNG requirement



PLANNING.

Planning Legislation requires decisions to be made in accordance with the Development Plan unless material considerations indicate otherwise. This
means that the decision taker must take as a starting point the Development Plan and balance it and all other material considerations to arrive at a decision
on whether or not to grant planning permission.

Paragraph 11 of the NPPF, under the 'presumption in favour of sustainable development', sets out circumstances where this balancing exercise
should be weighted towards granting permission. This is the case where there are no relevant policies in the Development Plan, or the relevant policies are
'out of date'. These circumstances become a material consideration, which 'tilts' the balancing exercise from a neutral balance to one where there must be
compelling reasons for permission to be withheld.

On housing proposals 'out of date' includes situations where the local planning authority cannot demonstrate a five-year supply of deliverable housing
sites with the appropriate buffer; or where the Housing Delivery Test indicates that the delivery of housing was substantially below the housing
requirement over the previous three years.

When the presumption in favor of granting permission is engaged, the "tilted balance" may apply. This means that the extent to which the proposal
complies with, or breaches development plan policies may be considered and therefore permission should be granted, unless there is a clear reason to
refuse the development, such as when policies in the NPPF protect areas of particular importance.

Conclusion

The proposal will be entirely consistent with the prevailing grain of the settlement and will blend with the street-scene, and the design and height of the
proposed dwelling responds to the character with the neighbouring properties.

As demonstrated through this report, the proposed development is sited within a sustainable location and in accordance with national government
guidance. On this basis, it is considered that planning permission should be granted, subject to appropriate conditions.
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