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Application: 20231116

TOWN AND COUNTRY PLANNING ACT 1990
THE TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)
(ENGLAND) ORDER 2015 (AS AMENDED)

NOTIFICATION OF GRANT OF PERMISSION TO DEVELOP LAND

To: Mr Steve Chappell
C/O Mr John Collins, DHA Planning
Eclipse House Eclipse Park
Sittingbourne Road
Maidstone
ME14 3EN

TAKE NOTICE that the GRAVESHAM BOROUGH COUNCIL, the Local Planning Authority under
the Town and Country Planning Acts, has GRANTED PERMISSION for development of land
situate at:

Land To The East Of
Brookers Farm
Luddesdown Road
Luddesdown
Gravesend

Kent

DA13 OXE

and being Retrospective application for the necessary engineering operational works to
construct a track to service an associated compost/storage area. Your application dated 2nd
November 2023 is permitted subject to the following:-

1. The development hereby permitted shall be carried out in accordance with the following
approved plans and particulars:

Application form

Applicant Statement

Planning Statement (dated 20/11/2023)

Drawing no. DHA/17381/01 (Site Location Plan)

Drawing no. DHA/17381/03 (Biodiversity Enhancement Plan) (with exception of entrance
gates)

Reason: For the avoidance of doubt and in the interests of proper planning.

2. Within six months of the date of this permission, the development hereby permitted shall
be implemented in complete accordance with the details set out in the approved
Biodiversity Enhancement Plan (drawing no. DHA/17381/03) and shall be managed and
maintained as approved thereafter. Any identified trees or plants that die, are damaged,
removed or become diseased within five years of the date of this permission shall be
replaced with others of a similar size and species during the next available planting
season. The landscaped bund shall be seeded with a chalk grassland mix if planting has
not established within 12 months of the date of this permission.



Reason: In the interests of visual amenity and ecology and in accordance with the provisions set
out under Policies CS12 and CS19 of the Gravesham Local Plan Core Strategy 2014.

3. Within three months of the date of this permission, details of repositioned access gates
to open away from the highway and to be set back a minimum of 15 metres from the
edge of the carriageway shall be submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out in accordance with the
approved details.

Reason: In the interests of highway safety and in accordance with Policy CS11 of the Gravesham
Local Plan Core Strategy 2014.

4. The track hereby permitted shall be retained until such time as it is no longer required,
when the works hereby permitted shall cease and all structures, materials and equipment
brought on to the land, or works undertaken in connection with the development, shall be
removed and the land restored to its condition before the development took place.

Reason: When this site is no longer required for the development hereby permitted it can be
restored to protect the long-term openness of the Green Belt, and the landscape qualities
of the area, in accordance with the requirements of Policies CS02 and CS12 of the
Gravesham Local Plan Core Strategy 2014.

INFORMATIVES:-
1 DEVIATION FROM APPROVED PLANS

It is possible that any proposed deviation from the approved plans could be classed as a ‘material’
change requiring a further application/permission. In the event that any change is proposed,
applicants are advised to seek advice from the Local Planning Authority [as proceeding without the
necessary permissions could nullify this permission].

2 PUBLIC HIGHWAY WORKS

It is important to note that planning permission does not convey any approval to carry out works on
or affecting the public highway.

Any changes to or affecting the public highway in Kent require the formal agreement of the
Highway Authority, Kent County Council (KCC), and it should not be assumed that this will be a
given because planning permission has been granted. For this reason, anyone considering works
which may affect the public highway, including any highway-owned street furniture, is advised to
engage with KCC Highways and Transportation at an early stage in the design process.

Across the county there are pieces of land next to private homes and gardens that do not look like
roads or pavements but are actually part of the public highway. Some of this highway land is
owned by Kent County Council whilst some is owned by third party owners. Irrespective of the
ownership, this land may have highway rights over the topsoil.

Works on private land may also affect the public highway. These include works to cellars, to
retaining walls which support the highway or land above the highway, and to balconies, signs or
other structures which project over the highway. Such works also require the approval of the
Highway Authority.

Kent County Council has now introduced a formal technical approval process for new or altered
highway assets, with the aim of improving future maintainability. This process applies to all
development works affecting the public highway other than applications for vehicle crossings,
which are covered by a separate approval process.

Should the development be approved by the Planning Authority, it is the responsibility of the
applicant to ensure, before the development is commenced, that all necessary highway approvals



and consents have been obtained and that the limits of the highway boundary have been clearly
established, since failure to do so may result in enforcement action being taken by the Highway
Authority. The applicant must also ensure that the details shown on the approved plans agree in
every aspect with those approved under the relevant legislation and common law. It is therefore
important for the applicant to contact KCC Highways and Transportation to

progress this aspect of the works prior to commencement on site.

Guidance for applicants, including information about how to clarify the highway boundary and links
to application forms for vehicular crossings and other highway matters, may be found on Kent
County Council's website:
https://www.kent.gov.uk/roads-and-travel/highway-permits-and-licences/highways-permissions-
and-technical-guidance. Alternatively, KCC Highways and Transportation may be contacted by
telephone: 03000 418181.

3 PUBLIC RIGHT OF WAY

No works can be undertaken on a Public Right of Way without the express consent of the
Highways Authority. In cases of doubt the applicant should be advised to contact this office before
commencing any works that may affect the Public Right of Way. Should any

temporary closures be required to ensure public safety then this office will deal on the basis that:

0 The applicant pays for the administration costs.

0 The duration of the closure is kept to a minimum.

o Alternative routes will be provided for the duration of the closure.

0 A minimum of six weeks notice is required to process any applications for temporary closures.

This means that the Public Right of Way must not be stopped up, diverted, obstructed (this
includes any building materials or waste generated during any of the construction phases) or the
surface disturbed. There must be no encroachment on the current width, at any time now or in
future and no furniture or fixtures may be erected on or across Public Rights of Way without
consent.

4 STATEMENT OF POSITIVE AND PROACTIVE APPROACH TO DECISION-MAKING

In accordance with Article 35 (2) of the Town and Country Planning (Development Management
Procedure) (England) Order 2015 (as amended), and paragraph 38 of the National Planning Policy
Framework (NPPF) 2023, the Local Planning Authority has approached the assessment and
determination of this application in a positive and creative way and, where appropriate, has worked
pro-actively with the applicant to secure a development that is sustainable and that improves the
economic, social and environmental conditions of the area, and that is in accordance with the
Development Plan for the area.

Dated: 11 January 2024

Civic Centre hazad Ghani
Windmill Street S : G
MPhil, MA, BA (Hons)

Sé?]\{esend Head of Planning
St
DA12 1AU

NOTIFICATION TO APPLICANT

APPEALS TO THE SECRETARY OF STATE

o If you are aggrieved by the decision of your Local Planning Authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under Section 78 of the Town and Country Planning Act 1990.



¢ If this is a householder application* which has been refused and you want to appeal
against your Local Planning Authority’s decision then you must do so within 12 weeks of
the date of this notice.

¢ For all other applications, refused or permitted, if you want to appeal against your Local
Planning Authority’s decision then you must do so within 6 months of the date of this notice.

o For further information regarding Appeals and to make an application please click
the relevant link:
https://www.gov.uk/appeal-householder-planning-decision

https://www.gov.uk/appeal-planning-decision

e The Secretary of State can allow a longer period for giving notice of an appeal, but he will
not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

e The Secretary of State need not consider an appeal if it seems to him that the Local
Planning Authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having
regard to the statutory requirements, to the provisions of any development order and to any
directions given under a development order.

¢ In practice, the Secretary of State does not refuse to consider appeals solely because the
Local Planning Authority based their decision on a direction given by him.

*Householder applications

These are:

(@) applications for planning permission for development of an existing dwellinghouse, or
development within the curtilage of such a dwellinghouse for any purpose incidental to the

enjoyment of the dwellinghouse, or

(b) an application for any consent, agreement or approval required by or under a planning
permission, development order or local development order in relation to such development

but does not include —
() an application for change of use;

(i)  an application to change the number of dwellings in a building.

PURCHASE NOTICES

If either the Local Planning Authority or the Secretary of State for the Environment refuses
permission to develop land or grants it subject to conditions, the owner may claim that he/she can
neither put the land to a reasonably beneficial use in its existing state nor can he/she render the
land capable of a reasonably beneficial use by the carrying out of any development which has
been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council (District Council,
London Borough Council or Common Council of the City of London) in whose area the land is
situated. This notice will require the Council to purchase his interest in the land in accordance with
the provisions of Part VI of the Town and Country Planning Act 1990.


https://www.gov.uk/appeal-householder-planning-decision
https://www.gov.uk/appeal-planning-decision

