
 
 

 

Planning Department 
Gravesham Borough Council  
Submitted via the Planning Portal only.  
 

 
Our ref: DHA/37312 

 
26 February 2026 

 
Dear Sir/Madam,  
 
SECTION 96A TOWN AND COUNTRY PLANNING ACT 1990 
 
APPLICATION FOR NON-MATERIAL AMENDMENT TO PLANNING PERMISSION 
20240013 
FORMER ST JOSEPH’S CONVENT PREPARATORY SCHOOL, OLD ROAD EAST, 
GRAVESEND, KENT, DA12 1NR 
 
I write on behalf of the applicant, Galliard (Gravesend) Ltd, to seek a non-material 
amendment (‘NMA’) to planning permission 20240013. Planning permission for: conversion 
of existing Victorian building into 6 flats. Demolition of existing outbuildings. Erection of a 
3 storey medical centre. Erection of a building containing 7no flats. Erection of 41no houses. 
Associated works to include; access, public open space and landscaping was granted on 
the 21st of November 2025.  
 
NMA Considerations 

There is no legal definition of what an NMA can comprise. However, the National Planning 
Policy Guidance (NPPG) (Flexible Options for Planning Permissions) advises that it is for the 
individual planning authorities to determine this in the context of each application and site-
specific considerations. The proposed amendment does not change in any way the nature 
of the proposed development, therefore the proposed amendment is considered to fall 
within the scope of an NMA. Furthermore, the NMA process specifically allows for 
amendments to conditions, under Section 96A:  

“(1) A local planning authority may make a change to any planning permission [or any 
permission in principle (granted following an application to the authority),] relating to land 
in their area if they are satisfied that the change is not material.  

(2) in deciding whether a change is material, a local planning authority must have regard 
to the effect of the change, together with any previous changes made under this section, 
on the planning permission [or permission in principle] as originally granted.  

(3) the power conferred by subsection (1) includes power – 

(a) impose new conditions 

(b) to remove or alter existing conditions” 



 
 

 

Background to the NMA  

Application 20240013 was given a resolution to grant planning permission at Gravesham 
Borough Council’s planning committee meeting on 5 February 2025. In accordance with 
the officer’s recommendation (as set out within the Supplemental Report), it was agreed 
that should the medical centre element of the proposals not come forward, then the 
applicant (Galliard) would be required to pay a contribution to the sum of £46,656 which 
was requested by the NHS at the application stage. A copy of this request is appended to 
this letter.  

In November 2025, planning permission was granted which included Condition 19 which 
states: 

“Prior to first occupation of any part of the permitted development being occupied or used, 
the Medical Centre facility shall be completed in accordance with 'Drawing no. 084 - Rev. 
P1' and 'Drawing no. 085 - Rev. P1'.” 

The applicant cannot accept this condition, as whilst certainty has been provided that the 
medical centre can be delivered, this element of the application is outside of the applicant’s 
control and relying on it is prohibitive to the delivery of the housing. Such a condition steps 
does not meet the legal tests for planning conditions as detailed with Paragraph 57 of the 
NPPF: “planning conditions should be kept to a minimum and only imposed where they are 
necessary, relevant to planning and to the development permitted, enforceable, precise 
and reasonable in all other respects.” 

Condition 19 as currently worded does not meet the abovementioned tests. Tying the 
occupation of all dwellings to the delivery of facility controlled by a third party is not 
reasonable, or enforceable in practice, as the applicant has no control over the 
commissioning or development of the medical centre, and the delivery of much needed 
residential dwellings will become hostage to these external factors. 

The wording of Condition 19 also eliminates the fallback option of the NHS contribution 
endorsed by Members at panning committee and therefore is a departure from the 
committee’s intended decision.  

The NHS are supportive of the applicant’s position and have set this out in a letter which is 
appended at the end of this letter, which highlights the different delivery timescales of the 
medical centre and the housing element. 

It is therefore proposed to amend Condition 19.  

Amendment to Condition 19  

The applicant team met with the Council’s planning officers (including the head of planning) 
prior to the submission of this application and have agreed that the submission of an NMA 
is the appropriate mechanism to re-word Condition 19. On this basis, the following wording 
is proposed:  



 
 

 

“If construction of the Medical Centre has not commenced prior to the first residential 
occupation, the NHS contribution (£46,656) will become payable”.  

Summary  

The proposed amendment to Condition 19, would not alter the permission in any material 
way, as it remains consistent with the decision made by Members at planning committee, 
but will ensure that the condition remains reasonable and enforceable.  

We trust that the above information is satisfactory, however should any further 
clarification be required, please do not hesitate to contact me.  

Yours sincerely,  

Rebecca Tilley 
Associate  

Rebecca.tilley@dhaplanning.co.uk 

Enc. 

 

mailto:Rebecca.tilley@dhaplanning.co.uk


 

Chair | Cedi Frederick 
Chief Executive | Adam Doyle 

 
 
 
 

Ref: GBC-20240013 
 
 
Shazad Ghani 
Head of Planning  
Gravesham Borough Council  
The Civic Centre 
Windmill Street 
Gravesend 
Kent, DA12 1AU 
 
 
Sent via email 
 
Wednesday, 21 January 2026 
   
Dear Shazad, 
 
20240013 - Former St Josephs Convent Preparatory School, 46 Old Road East, Gravesend, 
DA12 1NR  
 
I am writing following our discussion regarding potential variation of the medical centre delivery 
condition detailed in the decision notice issued for the above site. This details: 
 
19. Prior to first occupation of any part of the permitted development being occupied or used, 
the Medical Centre facility shall be completed in accordance with 'Drawing no. 084 - Rev. P1' 
and 'Drawing no. 085 - Rev. P1'.  
 
Reason To ensure that the medical centre is delivered in the interest of health and welfare of 
the community in accordance with Policy CS10 of the Gravesham Local Plan Core Strategy 
(September 2014). 
 
As timescales for delivery of the medical centre will be different to delivery of the housing, I can 
confirm the ICB does not object to condition 19 being varied. 
 
Yours sincerely 

 
 
 

Alison Burchell 
Deputy Director Primary Care Strategy, Estates and Transformation 
 
 

Primary and Community  
(Out of Hospital) Care Team  

Gail House 
2nd Floor,  

Lower Stone Street 
Maidstone 

Kent 
ME15 6NB 

 
 

Email: kmicb.gpestates@nhs.net 
www.kentandmedway.icb.nhs.uk 

 
 



 

Chair | Cedi Frederick 
Chief Executive | Paul Bentley 

 

Date: 1 March 2024 
 

 
Ethan Bonthron 
Gravesham Borough Council 
Planning & Regeneration Services 
Civic Centre 
Windmill Street 
Gravesend  
DA12 1AU 
 
Our Ref: 20240013 
 
 
Dear Ethan, 
 
Letter reference: Former St Joseph’s Convent Preparatory School 46 Old Road East 
Gravesend Kent DA12 1NR 
 
NHS Kent and Medway Integrated Care Board (The ICB) has responsibility for planning 
healthcare services in Kent and Medway and reviews planning applications to assess the 
direct impact on healthcare.  
 
I refer to the above full planning application which concerns the proposal to provide a mixed-
use development comprising of a new 3-storey GP surgery and 54 new residential dwellings.  
 
The planning application includes a new primary care medical facility for Pelham Medical 
Practice. Support was initially provided by the former Kent and Medway Clinical 
Commissioning Group in October 2021 to develop detailed plans for a business case for 
relocation to a new facility.  
 
The proposal will provide capacity for growth in new patient registrations resulting from the 
developments in the Gravesham area. Pelham Medical Practice is currently undertaking a 
patient and stakeholder engagement regarding their proposal which will inform the practice 
business case. 
 
As part of the standard ICB process for general practice premises developments detailed 
plans and development appraisal, once finalised, will be fully assessed. The final business 
case submission to the ICB will require confirmation that planning permission has been 
granted for the proposed facility and that the proposed scheme is value for money. 
 
NHS Kent and Medway has also assessed the implications of the residential aspect of this 
proposal and will request the payment of an appropriate financial contribution as detailed 
below. 
 
In line with the Planning Act 2008 and the Community Infrastructure Levy Regulations 2010 
(the CIL Regulations) (Regulation 122) requests for development contributions must comply 
with the three specific legal tests: 
 

1. Necessary 

Primary Care Estates Team 
Gail House 

2nd floor, Lower Stone Street 
Maidstone 

Kent 
ME15 6NB 

 

Email: kmicb.gpestates@nhs.net 
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2. Related to the development  

3. Reasonably related in scale and kind 

We have applied these tests in relation to this planning application and can confirm the 
following specific requirements. The calculations supporting this requirement are set out 
in Appendix 1. 
 

 Total 
Chargeable 
units 

Total (See 
Appendix 1) 

Project  

Healthcare 
services 
provided in the 
community 

54 £46,656 Towards the build cost of the new 
primary care medical facility 
proposed as part of this application.  
 

 
The obligation should also include the provision for the re-imbursement of any legal costs 
incurred completing the agreement (where relevant). 
 
Justification for infrastructure development contributions request  
 
This proposal will generate approximately 130 new patient registrations in general practice 
based on the dwelling mix provided in Appendix 1.  The proposed development falls within 
the current practice boundary of Pelham Medical Practice who are seeking support for the 
relocation to the new healthcare facility being proposed. The ICB’s preferred option would be 
that this financial contribution is made available in full prior to commencement of the 
healthcare facility build on site and used specifically as a contribution towards this project. 
 
The development does however also fall within the boundaries of Old Road West Surgery, 
Rochester Road Surgery, The Shrubbery Surgery, Springhead Health and Swanscombe 
Health Centre. In the event that the S106 funding cannot be agreed as above, we request 
the right to use the contributions on projects to increase capacity.  
 
I would be grateful if you could advise me of the Council’s decision in due course, should you 
require any further information, or points of clarification in the meantime please contact me 
using the above email address. 
 
Yours sincerely  
 
Sent via email  
  
Funmi Owolabi 
Senior Programme Manager 
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Appendix 1 
 
NHS Kent and Medway currently uses a formula for calculating s106 contributions which 
has been used for some time and is calculated as fair and reasonable. This calculation is 
based the number of proposed units multiplied by the assumed occupancy multiplied by 
£360. 
 
Where the application identifies unit sizes the following predicted occupancy rates will be 
used.  
 

1 bed unit @ 1.4 persons 

2 bed unit @ 2 persons 

3 bed unit @ 2.8 persons 

4 bed unit @ 3.5 persons 

5 bed unit @ 4.8 persons 

 
Where the unit sizes are not identified then an average occupancy of 2.4 persons will be 
used. 
 
The calculations for this development are:  
 
 
Based on the dwelling mix provided: 
 
54 * 2.4 = 129.6 
129.6 * 360 = £46,656  
 


