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. 
    
The issues associated with this application are complex and need to be resolved. Land ownership 
does not mean the land is not highway, the highway authority maintain the surface and any 
equipment associated with it. If the land is highway, it also means public utility services can place 
their equipment in the land.

Kent County Council are the keeper of the relevant records and need to be approached with the 
correct question. The KCC web site https://www.kent.gov.uk/roads-and-travel/what-we-look-
after/highway-land/highway-boundary-enquiries is where the applicant needs to start the process.
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If the land is highway, then it would have to be stopped up and this cannot be done via a planning 
permission, it has its own legal process and the outcome cannot be guaranteed. 

Again referring to the KCC web site https://www.kent.gov.uk/roads-and-travel/highway-permits-
and-licences/highways-permissions-and-technical-guidance

Alternatively, a stopping up order may be possible under Section 247 of the Town and Country 
Planning Act, this process is the responsibility of the Secretary of State for Transport and not 
Gravesham Borough Council.

https://www.gov.uk/government/publications/stopping-up-and-diversion-of-highways/stop

It is suggested that the applicant needs to consult Kent County Council to determine if the land is 
highway or not. If it is highway, then legal advice should be sought to determine the best way to 
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process the stopping up order, but it cannot be done via a planning permission. If it is not highway, 
then the description of this application is wrong.

Given the situation we have an application for something that cannot be done by Gravesham’s 
Planning Department, or the description is wrong, in that it relates to the relocation of a boundary 
fence and increasing its height to more than one metre when it is adjacent to the highway.

In terms of the fence alone;

1. 2m x 2m pedestrian visibility splay will be required down the side of the drive and the along 
the back edge of footway.

2. The applicant needs to submit a vehicular visibility splay diagram (43m x 2.4m x 43m) to 
ensure the new position for the boundary fence does not compromise the visibility from a 
vehicle emerging from the driveway. This is a triangle with a height of 2.4 metres down the 
centre of the drive from the kerb edge and 43m either side of the centre line of the drive 
measured along the nearside kerb edge. This check is essential because the property is on 
the inside of a curved carriageway. 

Les Seaborn

Highways Development Management Officer

G
ra

ve
sh

am
 B

or
ou

gh
 C

ou
nc

il



4

   

G
ra

ve
sh

am
 B

or
ou

gh
 C

ou
nc

il


