Gravesham 4%

Borough Council

Delegated Report

Prior Approval for Class AA Application

Planning Application No: 20230345

Location: Willow Platt Hermitage Road Higham Rochester

Description: Application for prior approval under Schedule 2, Part 1, Class AA of the
Town and Country Planning (General Permitted Development) (England)
Order 2015 (as amended) for enlargement of a dwelling by construction of
additional storey with a maximum height of 7.95 metres.

Applicant: Mr Gill

Site Visit Date: Previous Site Visit

Submitted Documents/Plans

Application Form

001 Rev B - Site Plan

002 Rev B - Site Layout/Proposed Block Plan
003 Rev A — Existing Buildings

005 Rev A — Proposed Plans and Elevations

Superseded:

001 Rev A — Site Plan
002 Rev-A—Site-Layout/Proposed-Block-Plan

Relevant Planning History

Reference Description Decision | Decision
Date
20230251 Prior approval application for a single storey rear PER 11.04.2023

extension with a depth of 8.00 metres, maximum height
of 4.00 metres and eaves height of 2.59 metres.
20211339 Application for a Lawful Development Certificate in CGLD 04.04.2022
respect of the existing use as a residential dwelling
without a agricultural condition.

19590216 Erection of a bungalow for agricultural worker PER 04.08.1959

19590225 Erection of bungalow for agricultural worker PER 04.08.1959
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19560221 Site for erection of an agricultural bungalow PER 26.10.1956

Development Plan

Due to the nature of this application, the adopted plan and national planning policies are not relevant since
it relates to whether the proposed single storey extension requires prior approval.

Planning Legislation

Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended)
Consultations, Publicity and Representations

In accordance with the amendments in relation to home extensions under paragraph AA.3 (5) of Class
AA, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England)
Order 2015 (as amended) the following adjoining neighbouring properties were notified of this

application;

o Great Hermitage House
e Hillyfield

No representations were received from the neighbouring properties consulted in this prior approval
application.

The consultation period expired on 2" May 2023.

Officer Assessment

The proposed enlargement of the dwellinghouse by the construction of one additional storey would be
classed as “enlargement of a dwellinghouse by construction of additional storeys.” Accordingly the
development has been considered in relation to Schedule 2 Part 1 Class AA of the Town and Country

Planning (General Permitted Development) Order 2015 (as amended).

Permitted Developments Rights Restrictions

Article 2 (3) Land (AONB, Conservation Area)
Article 4 Direction
Permitted Development Rights Removed/Restricted

ZZ2|Z

Part 1 Class AA - The enlargement of a dwellinghouse consisting of the construction of -

@) up to two additional storeys, where the existing dwellinghouse consists of two or more storeys; or

(b) one additional storey, where the existing dwellinghouse consists of one storey, immediately above
the topmost storey of the dwellinghouse, together with any engineering operations reasonably
necessary for the purpose of that construction.
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AA.l1 | Development is not permitted by Class AA if — Y/N
(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by
virtue of Class M, N, O, P, PA or Q of Part 3 of this Schedule (changes of use); N
(b) the dwellinghouse is located on—
(i) article 2(3) land; or N
(ii) a site of special scientific interest; N
(© the dwellinghouse was constructed before 1st July 1948 or after 28th October N
2018, (19509)
(d) the existing dwellinghouse has been enlarged by the addition of one or more
storeys above the original dwellinghouse, whether in reliance on the permission N
granted by Class AA or otherwise;
(e) following the development the height of the highest part of the roof of the N
dwellinghouse would exceed 18 metres;
(8m)
() following the development the height of the highest part of the roof of the
dwellinghouse would exceed the height of the highest part of the roof of the
existing dwellinghouse by more than—
(i) 3.5 metres, where the existing dwellinghouse consists of one storey; or N
(3m)
(ii) 7 metres, where the existing dwellinghouse consists of more than one storey; N/A
(9) the dwellinghouse is not detached and following the development the height of the
highest part of its roof would exceed by more than 3.5 metres—
() in the case of a semi-detached house, the height of the highest part of the roof
of the building with which it shares a party wall (or, as the case may be, which has
a main wall adjoining its main wall); or
N/A
(i) in the case of a terrace house, the height of the highest part of the roof of
every other building in the row in which it is situated;
(h) the floor to ceiling height of any additional storey, measured internally, would
exceed the lower of—
() 3 metres; or N
(2.509m)
(i) the floor to ceiling height, measured internally, of any storey of the principal
part of the existing dwellinghouse;
0] any additional storey is constructed other than on the principal part of the
dwellinghouse; N
() the development would include the provision of visible support structures on or
attached to the exterior of the dwellinghouse upon completion of the development; N

or
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(k) the development would include any engineering operations other than works
within the curtilage of the dwellinghouse to strengthen its existing walls or existing N
foundations.
AA 2 (1) Development is permitted by Class AA subject to the conditions set out Y/N
"~ | in sub-paragraphs (2) and (3).
(2) The conditions in this sub-paragraph are as follows —
(@) the materials used in any exterior work must be of a similar appearance to those
used in the construction of the exterior of the existing dwellinghouse; Y
(b) the development must not include a window in any wall or roof slope forming a
side elevation of the dwelling house; N
(© the roof pitch of the principal part of the dwellinghouse following the development
must be the same as the roof pitch of the existing dwellinghouse; and Y
(d) following the development, the dwellinghouse must be used as a dwellinghouse
within the meaning of Class C3 of the Schedule to the Use Classes Order and
for no other purpose, except to the extent that the other purpose is ancillary to Y

the primary use as a dwellinghouse.

(3) The conditions in this sub-paragraph are as follows—

@) before beginning the development, the developer must apply to the local
planning authority for prior approval as to—
0] impact on the amenity of any adjoining premises including overlooking,
privacy and the loss of light;
(i) the external appearance of the dwellinghouse, including the design and
architectural features of—
(@aa) the principal elevation of the dwellinghouse, and See An_alysis
(bb)  any side elevation of the dwellinghouse that fronts a highway; sbec|t|on
elow
(iii) air traffic and defence asset impacts of the development; and
(iv) whether, as a result of the siting of the dwellinghouse, the development
will impact on a protected view identified in the Directions Relating to
Protected Vistas dated 15th March 2012(3) issued by the Secretary of
State;
(b) before beginning the development, the developer must provide the local planning
authority with a report for the management of the construction of the
development, which sets out the proposed development hours of operation and | N/A (at this
how any adverse impact of noise, dust, vibration and traffic on adjoining owners stage)
or occupiers will be mitigated;
(©) the development must be completed within a period of 3 years starting with the ,
. . ) N/A (at this
date prior approval is granted;
stage)
(d) the developer must notify the local planning authority of the completion of the ,
. - N/A (at this
development as soon as reasonably practicable after completion; and stage)
(e) that notification must be in writing and include- N/A (at this
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stage)
0] the name of the developer;

(i) the address of the dwellinghouse; and

(iii) the date of completion.

AA.2 (3)(a) - Prior Approval Matters

The subject application has been made for 'Prior Approval' in accordance with paragraph AA.2 (3) of Part 1,
Schedule 2 of GPDO 2015 (as amended). "Before beginning the development, the developer must apply to
the local planning authority for prior approval as to:

(i) impact on the amenity of any adjoining premises including overlooking, privacy and the loss of light;
(i) the external appearance of the dwellinghouse, including the design and architectural features of —

(aa) the principal elevation of the dwellinghouse, and

(bb) any side elevation of the dwellinghouse that fronts a highway;
(iii) air traffic and defence asset impacts of the development; and
(iv) whether, as a result of the siting of the dwellinghouse, the development will impact on a protected view
identified in the Directions Relating to Protected Vistas dated 15th March 2012(3) issued by the Secretary
of State.”

(i) Amenity

Paragraph (i) concerns the neighbouring impacts of the proposed development including “impact on the
amenity of any adjoining premises including overlooking, privacy and the loss of light”.

The plot is large and enclosed by planting. Subject to landscape details and proposed site plan, the
development would likely not result in overshadowing or overlooking of the neighbouring plots.

(i) External Appearance

Paragraph (ii) relates to “the external appearance of the dwellinghouse, including the design and
architectural features - (aa) the principal elevation of the dwellinghouse, and (bb) any side elevation of the
dwellinghouse that fronts a highway”. However, at a recent High Court judgement (CAB Housing Ltd, Beis
Noeh Ltd and Mati Rotenberg v SSLUHC [2022] EWHC 208 (Admin)) the Judge upheld that a broader
interpretation of the GPDO AA.2(3)(a)(ii)(aa) of Part 1 the ‘external appearance’ of the dwellinghouse is not
limited to the principal elevation and any side elevation fronting a highway, or to the design and
architectural features of those elevations. Therefore, in essence the considerations pertaining to external
appearance could embrace the visual impact of the proposal on premises other than the subject dwelling,
including streetscapes.
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The dwellinghouse currently causes a small and discreet interruption to the streetscene, with visibility only
present at the access point.

The discreet nature of the existing dwellinghouse is evident more so when compared to its neighbour;
Great Hermitage House.

This significant increase in scale would be a dominating and oppressive feature, replacing the existing
discreet bungalow, and so would harm the streetscene. Whilst it is noted that there are other larger
dwellinghouses in the vicinity, this does not create a precedent for unfettered expansion of built
development in the rural Green Belt. It should be noted that this dwellinghouse was originally an agricultural
workers bungalow. And so, its dominating character is of a discreet nature in comparison to the larger
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original farmhouse and this is highly reflective of the expected rural character in which there would be a mix
of larger agricultural homes and smaller farmers dwellings and outbuildings. Given the substantial increase

in scale from the addition of a first floor, the proposed development would be a significantly harsh, dominant
and uncharacteristic increase in built form. This would be highly residential in appearance and incongruous

with the rural countryside in which the building is set.

Whilst the proposed development would follow similar design principles to the existing property in terms of
materials, fenestration and roof profiles, it will materially change the proportions and appearance of the
property from a small rural dwelling, to a disproportionate and unbalanced two storey building.

The additional storey would have a harmful external appearance upon the host dwelling and the street
scene. This brings the proposal into conflict with the GPDO AA.2(3)(a)(ii))(aa) of Part 1. Therefore, the
development is not permitted by Schedule 2 and Article 3 of the 2015 Order. It follows that the development
proposal would not fall within the definitional scope of Class AA, therefore, the prior approval application
should be refused.

(iii) Air Traffic

The LPA do not consider that the proposed development would impact air traffic or defence assets, as set
out in paragraph (iii).

(iv) Protected Views

The LPA do not consider that the proposed development would impact on a protected view identified in the
Directions Relating to Protected Vistas, as set out in paragraph (iv).

Conclusion & Recommendation

Prior Approval is Required and Refused in respect of the external appearance of the proposed
development and its impact upon the principal elevation of the existing dwellinghouse.

1. The additional storey would have a harmful external appearance upon the host dwelling and the street
scene, which brings the proposal into conflict with the GPDO AA.2(3)(a)(ii)(aa) of Part 1. Therefore, the
development is not permitted by Schedule 2 and Article 3 of the 2015 Order. It follows that the
development proposal would not fall within the definitional scope of Class AA, therefore, the prior
approval application should be refused.

(For detailed conditions / reasons for refusal and informatives, see draft Decision)

Case Officer: | Ms Lisa Williams Team Leader: | Miss Faye Hobbs

Signed: Lozey Signed:
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Dated: 23rd May 2023 Dated: 24 May 2023
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