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Borough Council

Delegated Report

Full Planning Application

Planning Application No: 20260321

Location: Land Adjacent To 35 Clarence Place Gravesend Kent
Description: Erection of a 3 storey building to form 3 flats.
Applicant: Mr Harwinder Singh Shah

Site Visit Date: Desktop Assessment

Submitted Documents/Plans

Planning Application Form;

Drawing No. P_101 — Site Survey;

Drawing No. P_102 — Site Demolition;

Drawing No. P_200 Rev G — Proposed Site Location Plan;
Drawing No. P_201 Rev C — Proposed Plans;

Drawing No. P_202 Rev C — Proposed Typical Sections;
Drawing No. P_202 Rev F — Proposed Elevations Front and Rear;
Tree Constraints Plan — Canopy Consultancy (11.09.24);
Supporting Information — Planning Statement

Supporting Information — Heritage Statement;

Supporting Information — Preliminary Ecological Survey;
Supporting Information — Tree Survey;

Supporting Information — BNG Metric Calculator; and
Supporting Information — Biodiversity Net Gain Assessment.

Relevant Planning History

Reference | Description Decision Decision
Date
20260527 | Works to trees in a Conservation Area; G1 Laurus Under
Nobilis (Bax), T5, T7, T8 and T9 Acer Pseudoplatanus Consideration
(Sycamore) to be felled.
20241133 | Erection of a 4 storey building comprising of 4no flats. Application 09.04.2025
Refused 24.10.2025
Appeal
Dismissed

Development Plan

Gravesham Local Plan Core Strategy (2014)
e (CSO01 - Sustainable Development
CS02 — Scale & Distribution of Development
CS11 — Transport
CS12 - Green Infrastructure
CS14 — Housing Types and Size

DRR3 - Delegated Report V3
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CS15 - Housing Density

CS18 — Climate Change

CS19 — Development & Design Principles
CS20 — Heritage and the Historic Environment

Gravesham Local Plan: First Review (1994)
e P3 - Vehicle Parking Standards
e TC3 - Development Affecting Conservation Areas

Paragraph 34 of the NPPF (2024) sets out that policies within adopted local plans should be reviewed to
assess whether they need updating at least once every five years, and should then be updated as
necessary. Such reviews are also a legal requirement as set out in Regulation 10A of the Town and
Country Planning (Local Planning) England Regulations 2012.

The Council undertook such a review in September 2019 and found that the adopted Local Plan Core
Strategy is in need of a partial review in terms of Policy CS02, due to the increased need for housing since
the Local Plan Core Strategy was adopted and the need to ensure that a sufficient land supply exists to
meet this need. Whilst saved policies from the Local Plan 1st Review (1994) generally conform with the
NPPF (2024), the Council will also seek to replace these.

National Planning Policy Framework (2024)

Section 2 — Achieving Sustainable Development

Section 4 — Decision-making

Section 9 — Promoting Sustainable Transport

Section 11 — Making Effective Use of Land

Section 12 — Achieving Well-Designed Places

Section 15 — Conserving and Enhancing the Natural Environment
Section 16 — Conserving and Enhancing the Historic Environment

Supplementary Planning Guidance
¢ SPG 2 — Residential layout guidelines including Housing Standards Policy Statement October 2015
Adopted 1996 — amended June 2020
Technical Housing Standards — Nationally Described Space Standard (2015)
SPG 4 — KCC Parking Standards (2006)
Gravesham Householder Extensions/Alterations Design Guide (2021)
Design for Gravesham — Design Code (2024)
Windmill Hill Conservation Area Character Appraisal (2007)
Management Plan Gravesend Town Centre Conservation Areas (2009)

Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 (as amended) which
states that, with respect to buildings or other land in a conservation area, special attention shall be paid to
the desirability of preserving or enhancing the character or appearance of that area.

Emerging Local Plan as a Material Consideration

Paragraph 48 of the Framework makes it clear that planning applications can only be determined in

accordance with the development plan, unless material considerations indicate otherwise. An emerging

Local Plan, does not form part of the Development. The Framework, at Paragraph 49 allows local

planning authorities to give weight to relevant policies in emerging Local Plans, according to:

e The stage of preparation of the emerging plan (the more advanced its preparation, the greater the
weight that may be given);

e The extent to which there are unresolved objections to relevant policies (the less significant the
unresolved objections, the greater the weight that may be given); and

e The degree of consistency of the relevant policies in the emerging plan to the Framework, the closer

the policies in the emerging plan to the policies in the Framework, the greater the weight that may be
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given to those policies.

West Oxfordshire District Council v Secretary of State for Housing, Communities and Local Government
& Rosconn Strategic Land Ltd [2018] EWHC 3065 (Admin) is a High Court judgement that deals with
the weight to be given to a Regulation 19 Local Plan. In this judgement the Court found that the weight
to be given to an emerging Local Plan, was a matter of planning judgement, which had to be reached
having fully considered the relevant part (Paragraph 49) of the Framework.

The Council's emerging Local Plan, is in the process of being consulted upon (it has reached
Regulation 19 stage), the Council is not yet aware of whether third parties will support or object to
specific policies within the Plan, or whether they will consider the policies with the emerging Local Plan
to be broadly sound and consistent with the NPPF (2024). Taking this into consideration, one can only
conclude that at this stage of the process, limited (i.e. minimal) weight should be afforded to the
emerging Regulation 19 Local Plan. This position would only change once the emerging Local Plan
has progressed towards submission and examination, with the Council being fully aware of policies that
are subject to unresolved objections and with knowledge of policies that have had their soundness and
conformity against the Framework challenged.

This approach accords with the approach taken in a separate High Court case, Gladman Developments
Ltd v SSHCLG & Corby Borough Council; & Uttlesford DC [2020] EWHC 518 (Admin) and Court of
Appeal [2021] EWCA Civ 104, which was also the subject of a Court of Appeal Ruling [2021] EWCA Civ
104.

Consultations, Publicity and Representations

Consultees

External

KCC — Biodiversity
No comments received.

KCC - Heritage

Thank you for your letter consulting us on the above planning application. In this instance | suggest that no
archaeological measures are required

KCC - Highways and Transportation

Referring to the above description, it would appear that this development proposal does not meet the
criteria to warrant involvement from the Highway Authority in accordance with the current consultation
protocol arrangements. If there are any material highway safety concerns that you consider should be
brought to the attention of the HA, then please contact us again with your specific concerns for our
consideration.

Internal

GBC — Conservation Officer
No comments received.

GBC — Environmental Protection

The following to be considered:

Code of Practice on Construction and Demolition
Please apply as appropriate due to the limited size and access of the site and also the proximity of other
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dwellings.

Smoke Control Informative

The proposed development is situated in a smoke control area. As such, only authorised smokeless fuels
as listed in the Smoke Control Areas (Authorised Fuels) Regulations 1991 shall be burnt or
fireplaces/appliances exempted by Smoke Control (Exempted Fireplaces) Orders shall be utilised. Exempt
appliances are appliances (ovens including pizza and tandoori ovens, wood burners and stoves) which
have been exempted by Statutory Instruments (Orders) under the Clean Air Act 1993. These have passed
tests to confirm that they are capable of burning an unauthorised or inherently smoky solid fuel without
emitting smoke. They must be fitted and used according to manufacturer's instructions and they can only be
used for the fuel for which they are designed. When purchasing fuels and fireplaces the applicant should
clarify with the vendor their suitability with respect to use in Smoke Control Areas. For further information,
including confirmation that an appliance and/or fuel is suitable for use in a smoke control area, the applicant
should contact the Council's Regulatory Services air.quality@gravesham.gov.uk

GBC — Waste & Recycling

| have reviewed the planning application and confirm | am happy with the waste & recycling storage
provision.

My only comment is that there needs to be provision made for a food waste collection.

Neighbouring properties

Consultation was by way of the displaying of a site notice, press notice and individual letters sent to 24
surrounding properties with an overall expiry date of 22.05.26. 7 Letters of support were received and 14
letters of objection were received making the following summarised comments:

No public engagement — site notice was removed

Parking

Not appropriate in the conservation area

Undermine character, appearance and historic integrity

Design detracts from conservation area

Harm on the green space in a conservation area

Revised scheme does not address previous refusal

Detracts from character of the area

Reduction of green space in the road

Loss of vegetation and trees

Alter the frontage of the community building

Unbalanced appearance

No public interest/benefit that would outweigh the detrimental impact
Not in keeping with the style of the adjacent buildings and the overall conservation area
Would not preserve or enhance the character or appearance of the Windmill Hill Conservation Area
Appeal decision relevant

Loss of greenery and openness

Works would damage remaining tree

Loss of privacy and views

Loss of important green space

Increased sense of overdevelopment and enclosure

Restricted access for construction

Unbalancing of them by the addition of a single dwelling

Detrimental to the Georgian architecture in the existing row of houses

Officer’s Analysis
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Background

As the planning history shows, a previous application was submitted for the Erection of a 4 storey building
comprising of 4no flats (planning app. Ref. 20241133) which was refused in April 2025 for the following
reasons:

1.

The proposed development fails to preserve or enhance the special interest of the Windmill Hill
Conservation Area by virtue of developing an established, landscaped open space and detracts from
historic local key unlisted buildings through poor design that disrupts cohesive qualities within the street
scene. Therefore, by virtue of developing an important landscaped buffer and the incongruous design
of the building the proposal fails to meet the statutory tests of Section 72(1) of the Planning (Listed
Buildings and Conservation Areas) Act 1990 (as amended) and is contrary to Policies CS19 and CS20
of the Gravesham Local Plan Core Strategy (2014), saved policy TC3 of the Local Plan First Review
(1994) as well as Section 12 and 16 of the National Planning Policy Framework (2024).

The applicant has failed to provide any ecological evidence to confirm protection of notable species or
inform a habitat regulations assessment to address the impact of the proposed development on the
Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) or offered a financial
contribution towards the identified mitigation measures to address the impact of the development on
the SPA/Ramsar site. The proposal is therefore contrary to Policy CS12 (Green Infrastructure) of the
Gravesham Local Plan Core Strategy (2014) which seeks to ensure that detrimental effects on the
integrity of SPA/Ramsar sites are avoided, and also contrary to Paragraphs 192 and 193 of the
National Planning Policy Framework (2024), and the requirements of the Conservation of Habitats and
Species Regulations 2017.

The decision was appeal (Appeal Ref. APP/K2230/W/25/3368863) and the appeal dismissed in October
2025.

This current application seeks to overcome the reasons for refusal.

Site Description

The application site is located adjacent to No. 35 Clarence Place and the Gravesend Veteran’s Club, on the
Southern side of Clarence Place. The site is located within the Windmill Hill Conservation Area, as shown
below;

Streetscene
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Proposal

The proposal is for the Erection of a 3 storey building to form 3 flats. The proposed building would be
adjacent and attached to No. 35 Clarence Place. It would measure 8m wide, 10.2m deep (include the bay
windows) and 10.2m in height, at its greatest, to the parapet.

Proposed Elevations

Proposed Front Elevation (North)
Scale - 1:100 @ A3

Proposed Rear Elevation (South)
Scale-1:100 @

IF

ea1se .
Pavamens | Serear

Proposed Side Elevation (West) West Boundary Wall / Fence to follow neighbouring ground levels
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Proposed Site Plan
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The development would create 3no. 1 bedroom, 2 person flats over three floors. Each flat would have an
entrance hall, open planned kitchen/living/dining area, separate double bedroom, shower room. The
ground floor flat would have a private garden located to the front with the rear garden being communal with

the bike store.

Floor Plans
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Proposed Ground Floor Plan
Scale - 1:100 @ A3

9363

Proposed First Floor Plan

9363

Proposed Second Floor Plan
Scale - 1:100 @ A3

Proposed Roof Plan
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Principle of Development

The site is located within the urban boundary of Gravesend. Policy CS02 (Scale and Distribution of
Development) of the Gravesham Local Plan Core Strategy (LPCS) (2014) identifies first tier settlements,
including Gravesend as the most sustainable parts of the borough.

The application site is within the Town Centre Opportunity Area (Policy CS05) and Gravesham’s Primary
Shopping Area (Policy CS08) (LPCS) which state that in these areas the council will support the provision
of new residential development where a satisfactory living environment can be achieved and seek to retain
and develop the Town Centre as a multi-functional heritage riverside town.

In addition, the site is located in Windmill Hill Conservation Area. As such, a key consideration in this
application will be whether the proposal would preserve or enhance the character and appearance of the
Windmill Hill Conservation Area.

The principle considerations in the assessment of this application are:

Housing Need

Density of Development

Design and Character and Impact on Conservation Area
Amenity of Future Occupiers

Neighbouring Amenity

Parking and Highways

Any Other Material Planning Considerations

Housing Need

In Hopkins Homes Ltd v Secretary of State for Communities and Local Government [2017] 1 W.L.R. 1865,
Lord Carnwath reemphasised that the National Planning Policy Framework is only a material consideration
in planning decisions and that that planning applications should be determined in accordance with the
development plan. Paragraph 12 of the National Planning Policy Framework (NPPF) (2024) expressly
states that the starting point for decision-making is the development plan. Lord Carnwath as part of the
Supreme Court decision stated,

“It is important, however, in assessing the effect of the Framework, not to overstate the scope of this
policymaking role. The Framework itself makes clear that as respects the determination of planning
applications (by contrast with plan-making in which it has statutory recognition), it is no more than
"guidance” and as such a "material consideration" for the purposes of section 70(2) of the 1990 Act... It
cannot, and does not purport to, displace the primacy given by the statute and policy to the statutory
development plan. It must be exercised consistently with, and not so as to displace or distort, the statutory
scheme.”

The Council undertook such a review in September 2019 and found that the adopted Local Plan Core
Strategy 2014 is in need of a partial review in terms of Policy CS02, due to the increased need for housing
since the Local Plan Core Strategy was adopted and the need to ensure that a sufficient land supply exists
to meet this need.

With regard to housing need, Policy CS02 of the Core Strategy 2014 sets out the Borough'’s objectively
assessed need for housing over the Plan period (up to the year 2028) and finds that there is a need for at
least 6,170 new dwellings to be delivered at variable rates over the plan period (2028).

Paragraph 78 of the NPPF 2024 states that the Borough's five-year land supply should be demonstrated

against either the housing requirement set out in adopted strategic policies or against the local housing

need where strategic policies are more than 5 years old. As the Borough'’s Local Plan Core Strategy (2014)

is more than 5 years old, the Government’s Standard Method now forms the basis of the Borough’s housing
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need against which supply must be identified.

Evidence now available shows that the Council is not able to demonstrate a five-year housing supply. A5
year supply has most recently been calculated within the Five Year Housing Land Supply Statement 2025-
2030 (dated July 2026), and as the delivery of housing was substantially below that required by the
Housing Delivery Test (less than 75%) at 59%, which engages the presumption in favour of sustainable
development and requires a 20% buffer to be applied to the Borough'’s housing need figure. As set out in
the 2025-2030 statement, the Borough's five-year local housing need figure with a 20% buffer is 4,056
dwellings which equates to an annual requirement of 676 dwellings.

This engages footnote 8 of the NPPF 2024, which means that, for decision taking, as set out in Paragraph
11(d) of the NPPF 2024, planning permission for applications involving the provision of housing should be
granted, unless there are clear areas or asset protection reasons (including land designated as Green Belt,
as is the case with the proposal site) for refusing the development or any adverse impacts of granting
permission would significantly and demonstrably outweigh the benefits, when assessed against the policies
in the NPPF as a whole. A balancing exercise would therefore be undertaken when considering any future
application for housing on these sites, to ensure that the correct weight is attached to the shortfall in
meeting the five-year housing land supply requirement and the provisions within the NPPF.

In determining applications for planning permission involving housing, the Council will therefore apply a
weighted balance in favour of granting planning permission in accordance with relevant case law and
guidance, having regard to the acceptability or otherwise of the proposals when evaluated against
development plan policy, the need to make efficient use of land (paragraph 129(c)) in context, the relative
contribution the proposal makes towards the alleviation of any shortfall in housing delivery at that time and
any other considerations material to the proposed development.

The proposed development would provide a net increase of 3 residential units on the application site, which
would offer a modest contribution towards meeting the identified unmet housing needs of the Borough.
However, this has to be balanced against other requirements of the Development Plan and NPPF (2024)
which requires new development to contribute positively to the overall quality of the area, be visually
attractive, sympathetic to local character and create acceptable amenity for future occupiers.

Density

Development on this site should meet the requirements of Policy CS14 (LPCS), where the Council expects
new housing development to provide a range of dwelling types and sizes, taking into account the existing
character of the area.

Policy CS15 (LPCS) requires that all new housing will be developed at a density, which is consistent with
achieving good design and does not compromise the distinctive character of the area in which it is situated.
Subiject to this overriding consideration, new residential development within the urban area will be expected
to achieve a minimum density of 40 dwellings per hectare. It is clear that whilst Policy CS15 (LPCS) seeks
to achieve this minimum density, this should not be at the expense of compromising the character of the
surrounding area.

The overall density of the development would meet the minimum density. This density per hectare could be
overdevelopment of the site, which may not be in character with the surrounding area, however there are
other issues that also need to be considered such as design, impact on the Conservation Area and
amenity. The site is also within an edge of centre location and therefore density calculations would be
expected to show higher density.

Design, Character and Appearance and Impact on the Conservation Area

Development Plan policy places considerable emphasis on the importance of achieving high quality,
beautiful and sustainable buildings and places. Paragraph 135 of the NPPF (2024) seeks to ensure that
development will add to the quality of an area, be visually attractive, and sympathetic to local character and
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history. Policy CS19 (LPCS) reflects these aims and requires that new development is well designed and
respects the character and appearance of the surrounding area.

The NPPF (2024) also places great significance on the desirability of sustaining and enhancing heritage
assets, and on new development making a positive contribution to local character and distinctiveness
(paragraph 219). This is echoed in Policy CS20 (LPCS), which states that the significance of the Borough’s
heritage assets and their setting should always be preserved or enhanced. Saved Policy TC2 of the Local
Plan First Review (LPFR) (1994) sets out that for development affecting the setting of listed buildings, the
primary consideration is the maintenance of the integrity of the original listed building, and whether the
character or appearance of the listed building will suffer as a result. Proposals must be sympathetic in
terms of their appearance and materials.

Saved Policy TC3 (LPFR) also states that development is expected to make a positive contribution to the
Conservation Area. As the application site lies within the Windmill Hill Conservation Area, in close proximity
to Listed Buildings, these policies are all relevant to the consideration of this application.

Whilst it is recognised that development which makes effective use of land should be supported (paragraph
124 of the NPPF (2024)), this comes with the proviso that it should safeguard and improve the environment
and not conflict with other policies in the NPPF (2024). Relevant to this proposal is paragraph 135 of the
NPPF (2024) which states that developments that makes efficient use of land should be supported, taking
into account the identified need for different types of housing, the desirability of maintaining an area’s
prevailing character and setting, and the importance of securing well-designed places.

The Windmill Hill Conservation Area Appraisal highlights the application site (nos. 32-35) to be key unlisted
buildings, which have townscape merit and is a good example of relatively unaltered historic buildings that
make a positive contribution to the special interest of the Conservation Area. The paired villas are
characteristic of the built form on the south-western edge of Clarence Place, and the appraisal sets out that
the green character of the street, leading onto Windmill Hill Gardens are important contributors.

From a historic building/conservation point of view, the site is adjacent to the paired villas (nos. 32-35) and
the single storey 1950s Veterans Club. It is a parcel of green space containing a number of mature trees
and is considered to make a significant contribution to the open space associated with the Windmill Hill
Conservation Area and to the green character of the street.

The site is the subject of a separate application for tree works within a Conservation Area (Planning
Application Ref. 20260527), which seeks consent to fell G1 Laurus nobilis (Bay Laurel) and T5, T7, T8 and
T9 Acer pseudoplatanus (Sycamore). This application remains under consideration, and the acceptability of
the proposed tree works will be determined as part of that separate application.

Notwithstanding this, the trees remain on the site and must be afforded appropriate weight in the
assessment of the current proposal. They make a positive contribution to the character and appearance of
the site, the surrounding street scene, and the Windmill Hill Conservation Area. The proposed development
would impact on the character of the street by virtue of the removal of large mature trees and shrubs set in
open lawns that also contribute to the Conservation Area by screening the flank wall of the adjacent villas
and contributing to the park land setting of Windmill Hill Gardens and recreation grounds to the south.
Therefore, by virtue of its positive contribution, the site should not be developed, and the proposal would
have a negative impact on the Conservation Area, failing to preserved or enhance it.

The previously refused proposal included the removal of the historic wall and railings and seeks to enclose
part of the frontage with a 1.6m high close boarded fence. This has been amended to a dwarf wall and
railings. The walls and cast iron railings are identified within the appraisal as key features within the
Conservation Area and its removal would therefore harm the setting of the Conservation Area. In addition,
the appraisal notes “the buildings in Clarence Place are set back from the pavement line, by varying
degrees, behind front gardens and this contributes with the wide road to create a spacious appearance”
and therefore, whilst the revision from close boarded fence to dwarf and railings, the introduction of an
enclosure to the frontage would conflict with the characteristics of the area and the open front gardens on
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Clarence Place.

The previous application was similar in overall design, with the main difference with the current proposal
being an amendment of the roof from hip to parapet and has been stepped in off the boundary with the
Gravesend Veteran’s Club. The decrease in height, width and roof design is an improvement to the
previous design, however overall it is considered that the proposed building would still appear as an
incongruous addition to the Conservation Area, disrupting the established pattern and scale of built form on
Clarence Place. The principal features of Clarence Place, as set out in the appraisal, are cohesive qualities
of two/three storey buildings predominantly arranges as pairs of villas with roofs of similar ridge and eave
height. While it is noted that the proposal attempts to replicate period features of the historic paired villas
(bay windows and set-down side projections), the single building is at odds with the adjoining villas and
would appear as half a villa by virtue of width, and therefore disrupts the cohesive qualities within the street.

The Conservation Officer comments from the 2024 pre-application remain relevant, which concluded that
‘any proposals to build on the site will cause harm to the Conservation Area’.

The previous refused proposal was appealed under reference APP/K2230/W/25/3368863 (attached as
Appendix 1) and dismissed, with the Inspector stating in paragraph 9 and 10 that;

9. The open landscaped grounds around the Veteran’s Club, including the appeal site, contributes to
the pleasant verdant open and spacious character of the CA. The front boundary treatment also
reflects the characteristics of the prevailing boundary treatments along the street. Adjacent to the
east of the appeal site is 32-35 Clarence Place, which are residential properties of a paired villa
development type. The CAA identifies these dwellings as unlisted buildings which have townscape
merit given that they are good examples of relatively unaltered historic buildings where their style,
detailing and building materials provide the streetscape with interest and variety. | agree that 32-35
Clarence Place make a positive contribution to the special interest of the CA, because they
reinforce the local distinctiveness of built form in this part of the CA.

10. Whilst some of the landscaped area would remain, in particular to the front, rear and west of the
Veteran's Club, the provision of a building on part of the open and undeveloped space which
provides a break in built form between 35 Clarence Place and the Veteran’s Club would harmfully
erode the open, verdant and spacious character of this part of the CA.

The Inspector concluded in paragraph 14 that “the proposal would not preserve or enhance the character
or appearance of the CA.”

It is considered that the Inspector’s view is still relevant to the current proposal.

Taking above into consideration, and whilst the revised proposal has attempted to overcome the previous
reason for refusal, the proposed development would still fail to preserve or enhance the special interest of
the Windmill Hill Conservation Area by virtue of developing an established, landscaped open space and
detracting from historic local key unlisted buildings through poor design that disrupts cohesive qualities
within the street scene. Therefore, by virtue of developing an important landscaped buffer and the
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incongruous design of the building the proposal fails to meet the statutory tests of Section 72(1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990 (as amended) and is contrary to Policies
CS19 and CS20 of the Gravesham Local Plan Core Strategy (2014), saved policy TC3 of the Local Plan
First Review (1994) as well as Section 12 and 16 of the National Planning Policy Framework (2024).

Amenity of Future Occupiers

Policy CS19 (LPCS) requires that all development should be ‘fit for purpose’ and be ‘adaptable to allow
changes to meet the need of users’ and that ‘the design and layout of new residential development,
including conversion, will accord with the adopted Residential Layout Guidelines’ (RLG) (2020). Moreover,
on 25 March 2015 the Government issued a written ministerial statement, which introduced new technical
housing standards in England and set out how these would be applied through planning policy. These
standards came into effect on 1 October 2015.

The proposal would provide for 3 1-bed, 2-person flats of the same layout. The national housing standard
guidance provides minimum gross floor areas for 1-bed, 2-person single storey dwellings of 50m?2. Each flat
would fall short of this minimum, albeit Flats 1 and 2 only marginally, however Flat 3 would only have an
area of provide a gross internal floor area of 46.42m?.

With regard to individual room sizes, all the units would meet the minimum for double bedrooms and living
areas and generally would afford a good standard of living space, with good access to natural light, outlook
and ventilation.

There is a communal outdoor amenity space for future occupiers, with an overall area of 145m2. Further to
this the proposal includes a private garden area to the front for Flat 1 measuring 22.75mz,

Looking at the layout of the properties, Flat 1 would have the bedroom located to the rear which due to the
layout of the communal garden would have the potential to be overlooked by the other residents of the
building when using the communal garden, thus having a negative impact on their privacy. The garden
layout is such that there is no defendable space and as such there would be a lack of privacy to the
occupiers of Flat 1.

Overall, it is considered that by virtue of the inadequate floor area of Flat 3 and the lack of privacy to the
bedroom of Flat 1, that the proposed development is not in accordance with Policy CS19 (LPCS) and
Section 12 of the NPPF (2024).

Neighbouring Amenity

Policy CS19 (LPCS) seeks to protect amenity and ensure acceptable future living conditions. Section 12 of
the NPPF (2024) also assists and seeks to ensure developments will function well, do not undermine
quality of life and create attractive and comfortable places to live, work and visit and seeks to secure high-
quality design and a good standard of amenity for all existing and future occupants of land and buildings.

A number of objections to the proposal were received from surrounding residents, which are listed earlier in
this report. Most of the objections related to other matters.

However, in terms of neighbour amenity, the proposed building would not project further to the rear than
either adjacent property and would have lesser height than No. 35. Therefore, the new building would not
impact amenity through overshadowing, sense of enclosure or outlook for the adjoining properties.
Moreover, the distance between the proposed building and the neighbours on the northern side of Clarence
Place means that there will be no significant loss of light impact on those residents.

It is noted that there are flank windows on no.35, which according to floor plans serve stairwells and are not
habitable rooms. The new building would adjoin the flank wall of n0.35 and therefore block-up these
windows, but as they are non-habitable this would not cause any harm to the amenity of the neighbour. If
permission were forthcoming the applicant would have to enter a party wall agreement with the neighbour.
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Overall, the proposed development is not considered to have any detrimental impact on the amenity of
neighbouring properties in accordance with Policy CS19 (LPCS) and Section 12 of the NPPF (2024).

Parking and Highways

The site is in a central location in the town where public transport links are good and there are sufficient
parking restrictions in the locality and public car parks available nearby. There are no parking spaces
available on site, which is considered acceptable given the central location of the property. Although a
number of neighbour objections were received from neighbours regarding on-street parking pressures,
Clarence Place is covered by parking restrictions and resident permits which are controlled by the Council.
Therefore, the proposal is not considered to have any significant impact on parking within the area and car
free development is acceptable in this location.

The plans demonstrate secure cycle storage to the rear of the proposed building, with spaces for 4no.
bicycles. This is in accordance with Gravesham’s adopted parking standards (SPG4) (2006).

Overall, the proposal is not considered to have any impact on parking provision or the highway network in
accordance with Gravesham’s SPG4, Policy CS11 (LPCS) and Section 9 of the NPPF (2024).

Any Other Material Planning Considerations

Waste Management

Policy CS19 (LPCS) requires new development to incorporate facilities for the storage and recycling of
wasted generated. In order to ensure this proposal complies with Policy CS19 (LPCS) a refuse strategy
should have been submitted.

The plans demonstrate a bin store to the front of the property, with sufficient space to accommodate refuse,
recycling and food waste for all flats. The bins would be dragged to the footway on collection days by
residents which is in line with other properties on Clarence Place.

Therefore, the development accords with Policy CS19 (LPCS) and would provide adequate waste
provision.

Recreational Pressures on the Thames Estuary and Marshes Special Protection Area (SPA) and SAMMS

The Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) are internationally
important for nature conservation as the area is a wetland and supports important numbers of wintering
water birds and migrating birds. There has been a decline in the number of birds using these sites in recent
years. Studies show that this could be due to people using the estuary and marshes for recreation
purposes. The North Kent Bird Disturbance Report concludes that all new housing development within 6km
of the North Kent Ramsar Sites or Special Protection Areas (including the Thames Estuary and Marshes)
and larger housing development beyond 6km from the sites could have an adverse impact on them. This is
because new housing development is likely to lead to further increases in recreational use of the sites,
which means that further declines in the bird population cannot be ruled out. Possible mitigation measures
are set out in the Thames, Medway and Swale Estuaries Strategic Access Management and Monitoring
Strategy. Having considered a number of options, the Council have decided to impose a tariff on new
housing development. Developers will need to pay £350.16 for every new dwelling provided within 6km of
the Ramsar site and SPA and for larger housing developments beyond 6km from them. The money raised
will be used to pay for schemes to avoid the adverse impacts of new housing development on the birds.

In this instance, the proposed development would result in the creation of an additional residential

properties and as such, additional recreational activity would result. Therefore, it is considered that there
would be an adverse impact to the Thames Estuary and Marshes Ramsar Buffer Zone, which should be
mitigated in line with Policy CS12 (LPCS). In such cases the Borough Council has adopted a tariff that is
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payable for each new dwelling unit within 6km of the SPA/Ramsar site of £350.16 per new dwelling unit.
The applicant has not paid the SAMMS Mitigation Contribution Agreement for the new residential property
and therefore has not met the requirements of the Habitat Regulations and Section 15 (specifically
paragraphs 192 and 193) of the NPPF (2024) and Policy CS12 (LPCS) (2014).

Biodiversity Net Gain

Biodiversity net gain is a way of creating and improving biodiversity by requiring development to have a
positive impact (‘net gain’) on biodiversity.

In England, biodiversity net gain is required under a statutory framework introduced by Schedule 7A of the
Town and Country Planning Act 1990 (inserted by the Environment Act 2021). This statutory framework is
referred to as ‘biodiversity net gain’ in Planning Practice Guidance to distinguish it from other or more
general biodiversity gains.

Under the statutory framework for biodiversity net gain, subject to some exceptions, every grant of planning
permission is deemed to have been granted subject to the condition that the biodiversity gain objective is
met (“the biodiversity gain condition”). This objective is for development to deliver at least a 10% increase in
biodiversity value relative to the pre-development biodiversity value of the onsite habitat. This increase can
be achieved through onsite biodiversity gains, registered offsite biodiversity gains or statutory biodiversity
credits.

The proposed development has been supported by a Preliminary Ecological Appraisal, BNG Statement and
BNG Metric. The previous application and details were reviewed by KCC Biodiversity, who concluded that
the development would be acceptable subject to conditions and the purchase of off-site BNG credits.
However, the proposal is considered to be contrary to local and national policy, and as such will be refused.

Conclusion

The proposed development fails to preserve or enhance the special interest of the Windmill Hill
Conservation Area by virtue of developing an established, landscaped open space and detracts from
historic local key unlisted buildings through poor design that disrupts cohesive qualities within the street
scene. Therefore, by virtue of developing an important landscaped buffer and the incongruous design of the
building the proposal fails to meet the statutory tests of Section 72(1) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 (as amended) and is contrary to Policies CS19 and CS20 of the Gravesham
Local Plan Core Strategy (2014), saved policy TC3 of the Local Plan First Review (1994) as well as Section
12 and 16 of the National Planning Policy Framework (2024).

By virtue of the deficient internal floor area of Flat 3 and the relationship of the bedroom window of Flat 1
with the communal garden, the development would result in harm to the living environments of future
occupants of the proposed dwellings. The proposal would therefore fail to provide a high standard of
amenity for neighbouring's sites which conflicts with the requirements of the Residential Layout Guidelines
(2015), Policy CS19 of the Gravesham Local Plan Core Strategy 2014 and paragraphs 131 and 135 of the
National Planning Policy Framework 2024.

The applicant has failed to provide any ecological evidence to confirm protection of notable species or
inform a habitat regulations assessment to address the impact of the proposed development on the
Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) or offered a financial
contribution towards the identified mitigation measures to address the impact of the development on the
SPA/Ramsar site. The proposal is therefore contrary to Policy CS12 (Green Infrastructure) of the
Gravesham Local Plan Core Strategy (2014) which seeks to ensure that detrimental effects on the integrity
of SPA/Ramsar sites are avoided, and also contrary to Paragraphs 192 and 193 of the National Planning
Policy Framework (2024), and the requirements of the Conservation of Habitats and Species Regulations
2017.
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Recommendation
Refusal

(For detailed reasons for refusal and informatives, see draft Decision)

Case Officer: | Ms Amanda Cue Team Leader:
Signed: A Cue Signed:
Dated: 23" July 2026 Dated:
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