From: Lucy Owen <lucy.owen@pla.co.uk>

Sent: 03 September 2024 11:18:55 UTC+01:00

To: "Planning Admin" <planning.admin@gravesham.gov.uk>
Subject: 20240687 - Custom House , The Terrace, Gravesend (DC857)
Attachments: PLA comments with our responses. Updated March 23.docx

Caution: This email was sent from outside of the organisation. Do not click on links or
open attachments unless you recognise the sender.

FAOQO: Rebecca Harrison

Rebecca,

Thank you for your email and letter received on 28th August 2024 concerning the proposed variation of
condition (2) of planning permission 20210757. The variation seeks for internal and external alterations
to facilitate additional bedspaces to increase the number of bedrooms in the development.

Having reviewed the application documents, the PLA objects to application 20240687.

The PLA commented extensively on application 20210757 including in relation to the issues associated
with residential development located in such proximity to the PLA’s car park. As part of application
20210757 specific mitigations were built into the scheme including the fixing shut of windows on the
elevation overlooking the PLA’s site — see applicant’s commitments in the attached document. Whilst
this seems to have been replicated on drawing 032-SKD in relation to the new build the Design and
Access Statement advises that windows will open:

Design and access statement - The New Build will be built against the western boundary brick wall that
separates the application site from Port of London Authority land, currently used as a car park. There are
5 no. windows proposed on this elevation, all at first floor level. Each of these windows will be inward
opening, with the two small bathroom windows being obscured glazing. The remaining three windows
all belong to bedroom's and will provide improved security for the adjacent car park.

Boathouse - Four small additional openings on the rear elevation have been necessary to provide an
openable windows to the bathrooms. These casement windows will all be obscured glazing to provide
privacy to both the residents and to the users of the neighbouring LPA carpark.

The documents are also contradictory in terms of the use of the rooms. The attached document
commits to the rooms being studies but the design and access statement and drawing refer/show them
as bedrooms.

With the increase in units proposed and whilst appreciating this is a town centre site, the Council needs
to satisfy itself that there is sufficient car parking for the number of residential units
proposed. Additionally, the Council should consider whether any changes are required to the top of the



one way system/Royal Pier Road as a result of the proposed development. The junction (see image
below) often results in people coming round the one way system, turning into Royal Pier Road and then
turning right (some involving a three point turn first across the top of the junction) to then go down the
area between the yellow lines and the hatched white area so that they can then travel down The

Terrace with more people there will be more instances of this movement occurring.

Other previously agreed amendments have also been reversed e.g. in relation to the area by the
gazebo. Previously (see attached document) the applicant committed to:

Please note the proposed site plan has now been amended and the reference to the
“residential/recreational and communal “ uses within the foreshore /Gazebo area removed as requested

by the Port of London Authority and the LPA. The Gazebo will be refurbished as part of the works and the
area in front of the flood wall will be solely for river related uses (ie non residential/recreational use).

But the design and access statement shows:
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Deputy Director of Planning and Development

Port of London Authority
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Application Reference: 20210757 Custom House (DC 857)



Name of Sender: Lucy Owen

Deputy Director of Planning and Development Port of London Authority





Date Received: 27th October 2022 (Comments in blue made in Dec 22, Additional Comments in red added March 23 and these supersede the previous comments made )



FAO: Rebecca Harrison





Thank you for your letter dated 10 October 2022 regarding the revised plans that have been submitted in connection with application 20210757. It is disappointing that the applicant has not engaged with the PLA to seek to resolve the issues that it raised in its consultation response. The PLA still has a number of concerns about the application and as such continues to object to application 20210757.





Location





The PLA would reiterate that in line with the Agent of Change Principle and Gravesham Borough Council’s planning policy, it is vital that essential river related facilities and activities are protected, and that any residential development proposed at Customs House has been designed to minimise the potential for conflicts of use and disturbance.  Whilst some changes have potentially been made to the development, it is not clear that they are secured and that the mitigations that have been mentioned in the documents will be delivered. Whilst it is appreciated that there is existing residential development close to the PLA’s

facilities, there is a separation through gardens and no residential development is in such close proximity (with the residential building forming a boundary wall with the PLA’s site) to that proposed at the Customs site. It remains unclear from the submitted documents how the applicant has designed the scheme to minimise the potential for conflicts of use and disturbance and the PLA has concerns that residents would make complaints particularly about operations taking place at the PLA site during the night time period.



Applicant Comment: The revised documents and drawings clearly demonstrate that the scheme has been designed to minimize the conflict of use of the adjoining site. A Noise Assessment has been undertaken with the results confirming the future residential use is fully appropriate for the location (tested for both the adjoining Port of London Authority and the noise from the river).



All the habitable windows are directed away from the PLA boundary and are positioned to face the courtyard as shown in the amended drawings. The Cross section between the PLA car park and the proposed development demonstrates there will be no light impact due to the levels and separating party wall 







Layout of the Proposed Development.





The PLA remains concerned about the proximity of the proposed residential development to the boundary of the PLA’s Gravesend Complex.



Four additional openings are proposed on the rear elevation of the Boathouse which would be openable windows to the bathrooms, with obscured glazing. The addendum documents advise “if deemed necessary they could be subject to the same mitigation methods as the new build terrace, acoustic trickle vents or non-openable windows/whole house ventilation.” This is not a commitment to providing mitigation – the PLA would recommend that the windows are fixed shut, are obscured glazing and that alternative ventilation is provided and that all these mitigations are secured through a planning condition. This mitigation must be maintained over the lifetime of the development to prevent alternative glazing from being installed by occupiers at a later date.

 

Applicant Comment: We can agree with PLA that the windows to bathrooms will be non-openable with obscured glazing and this can be secured by a planning condition. 



Whilst the new build appears to be set back slightly (500mm) as a result of the amendments, this is only at height and what is also proposed is a rebuilding of the boundary wall with the ground floor of the residential development being built into the boundary wall. The Demolition Plan does not show the extent of the wall to be demolished and whilst it is stated that the wall be ‘detailed to ensure no acoustic, light and vibration disturbance to dwellings, no details are provided. How the wall will be demolished and re-built without impacting on the PLA’s property is unclear. It is also unclear how the development will be maintained (such as the cleaning of windows) without impacting on the PLA’s property. At the very least the building needs to be set back so that it is capable of being built and maintained wholly from the application site.



Applicant Comment: The impact of the demolition and rebuild of the boundary wall is a matter to be resolved under The Party Wall Act. Indeed construction close to boundaries is a commonplace occurrence in development. Prior to any works commencing, our appointed party wall surveyor will contact the PLAs appointed surveyor to agree the construction plan ensuring there is no impact on the PLA’s property. 



The extent of the boundary wall demolition would be to mirror the length of the new build, however we can submit plans detailing this. 



The PLA sets out that the impacts of the acoustic, light and vibration disturbances have not been detailed. However we have addressed light impacts via the cross sections and we do not believe vibration impacts would be applicable here. Therefore the focus would be on acoustic impacts, which we have referred to in other comments below. 

























Five windows are proposed on the rear elevation on the new building. The Planning Statement advises that the windows are to be non opening with acoustic upgrades / whole house ventilation with details to be confirmed, but the drawing 032 rev A says all windows to be non opening with acoustic upgrades tbc. This gives no certainty as to what mitigation will be provided. Whilst the rooms have been shown as studies, a planning condition would need to prevent their subsequent conversion to bedrooms and conditions would also be needed to ensure the bathroom glazing remains obscured and that all the windows remain fixed shut over the life time of the development. It is not clear whether the windows in the roof would be openable or fixed shut and this should be confirmed.



Applicant Comment: We can agree with PLA that the windows to bathrooms will be non openable with obscured glazing and this can be secured by a planning condition. 



We can further agree that the windows to the studies will be non opening and that the room can be used as a study only and this can be secured by a planning condition. 



It should be noted that he noise report does not require any specific mitigation and states that “the Proposed Development is considered suitable for residential use without specific consideration of mitigation”. We have suggested that the windows are non-opening specifically to seek to allay some of the PLA concerns. 



Roof windows will be openable given their orientation and elevated position is different to the other windows and therefore there is no risk of overhanging the PLA property. 



Noise Assessment



The noise assessment focuses predominately on activities at the PLA site. It doesn’t appear to consider a river related use utilizing the jetties.



It is not clear whether the noise assessment has been undertaken using BS 4142 and BS 8283. When assessing noise of an industrial nature, from premises, the assessments require that the ‘rating level’ of the noise is determined. The rating level is the noise emission level plus a correction (which is determined using the provisions of BS 4142) for the character of the noise, which can then be compared to the background sound level (BS 4142) or guideline values (BS 8233). It is not apparent what correction has been applied. The PLA has seen noise corrections of up to +9dB as a result of river related activities.



Comment from the noise consultant: Ambient levels have been considered in accordance with BS 8233 as well as the typically adopted noise rating curve as detailed within the report. BS 4142 states that where industrial/commercial sound forms part of the extant environment other guidance can be used as an alternative in order to “inform the appropriateness of both introducing a new noise-sensitive receptor and the extent of required noise mitigation”. The existing movements on the river form part of the extant environment and it is therefore considered appropriate to assess the ambient noise levels in the manner adopted within the assessment. The assessment has also included consideration of NR30 noise rating curve in order to further ensure suitable levels can be attained within the proposed dwellings.



Over the survey period the LAmax, F during the day was 81.2dB and was 75.5dB at night. As an operational site, different activities take place on different days/nights depending on the operational requirements. Therefore there is likely to be occasion when the noise levels are higher than those measured. The Who Guidelines state that  indoor noise levels should not exceed approx. 45dB LAmax more than 15 times a night but it isn’t clear from the report how many times the 45dB level was exceeded and the report relies on windows being shut during the night time period to achieve the WHO criteria. This is unrealistic during the summer and the WHO guidelines would be exceeded with open windows which is likely to lead to complaints. This supports the case for the windows being fixed shut.

The report advises that the existing ambient noise levels achieve the BS8233 threshold criteria with both windows closed and windows partially open, but this means that with windows open, the criteria are not reached. This supports the case for the windows being fixed shut.



Comment from the noise consultant: As acknowledged in the PLA response, the WHO guideline value is unlikely to be exceeded at any time during the night when windows are closed and levels could exceed the criteria with windows open. Windows and ventilation should therefore provide sufficient attenuation to allow windows remain closed. However, windows are not required to be sealed and may remain openable to allow for purge ventilation or to be used at the occupants’ discretion. Measured ambient noise levels are sufficiently low that no significant impacts have been identified and suitable internal noise levels can be attained with typical insulated double glazing and attenuated trickle ventilation.

























































Red line Boundary



The red line boundary does not appear to have changed and it is unclear whether all of the land included within the red line is within the applicant’s control – a reason given for not

advancing a full scheme for river related use at the site.



The applicant is proposing to remove the flood gate and for all access to be via an adjoining site. It is not clear how this will be achieved as it appears to involve access/egress via land outside of the applicant’s control.



Applicant Comment: It should be noted that the LPA are keen for us to ensure the gazebo is kept in use for a ancillary leisure use to ensure it’s ongoing maintenance. The access to this area would be via the existing footpath to the east of the application site as indicated on the plan below. Whilst the access is outside of the applicants ownership, the applicant is comfortable that pedestrian access will achievable. 

I would point out in any case that the legal rights of way here are a civil matter. 

I would also point out that the flood gate has been removed through request from the EA due to flood risk.



Please note the proposed site plan has now been amended and the reference to the “residential/ recreational and communal “ uses within the foreshore /Gazebo area removed as requested by the Port of London Authority and the LPA. The Gazebo will be refurbished as part of the works and the whole area in front of the flood wall will be solely for river related uses (ie non residential/recreational use) .

There are concerns that the approach that the applicant is taking will result in a viable river related use being difficult if not impossible to achieve as the only land access/egress that would be available would be via foot via the residents terrace and third party land. The access would also appear to be very narrow (less than the width of a car) significantly limiting what the access can be used for.



Applicant Comment: We are in the final stages of signing an agreement with an operator who will use the piers for river related uses. This area will be for river related uses as stated within the amended plans and this could be secured by a planning condition if deemed necessary.



Please note the proposed site plan has now been amended and the reference to the “residential/recreational and communal “ uses within the foreshore /Gazebo area removed as requested by the Port of London Authority and the LPA. The Gazebo will be refurbished as part of the works and the area in front of the flood wall will be solely for river related uses (ie non residential/recreational use).The access will remain as existing– note that whilst there is an existing flood gate this is not acceptable by the Environment Agency and they have requested that the flood gate is removed and replaced by a fixed flood defence (as flood gates are considered weak points within flood defences).





The PLA is aware of operator interest in using these Works and therefore if the applicant is not proposing a river related use as part of application 20210757 then as a minimum they need to demonstrate that what they are proposing would not prohibit a river related use from being realised at the site. It is of note that the noise survey does not consider a river related use becoming operational at the site.



Applicant Comment: We are in the final stages of signing an agreement with an operator who will use the piers for river related use. This area will be for river related uses as stated within the amended plans and this could be secured by a planning condition if deemed necessary.



We are proposing a river related use as per the latest proposed site plan drawings, therefore NOT prohibiting river related uses but rather encouraging this.



It is recommended that the Applicant provides a cross section of the above shown area and adds on the tidal levels and then accounts for the increase in tidal levels corresponding to the increase in flood defences for T2100. There are concerns that the open space that has been provided for residents, which is in front of the flood defence wall, will over the lifetime of the development flood and that people could become trapped in the area in front of the river wall. It would appear that tables, chairs, litter bins etc would be provided in the area and these all have  the potential to enter the river if the area was to become inundated with water.



Applicants Comment: The amenity area shown does not need to include any outdoor furniture, it could simply be paved or turfed. Indeed I would expect the details of this could be secured with an appropriately worded condition. 



In terms of the safety aspect, I believe this comment is nonsensical. The EA, whose remit I believe this would fall into, has not found issue here. The amenity area shown is an additional amenity area, therefore I suspect it’s usage by future residents would be sporadic and generally in short bursts of time. I would point to the neighboring Promenade area which has steps leading down to the beach area, or to the jetty at Heritage Quay which can be accessed by residents. These recreational areas are clearly areas where individuals must be wary of potential rises in the water level and cannot seriously be a consideration on the acceptability of the development on the whole.  



I would again point out that the LPA has expressed an interest in linking the gazebo to the development for use of residents. Our suggestions was that the gazebo be included as part of a river related operators lease, however there were concerns from the LPA that this would not allow the maintenance of the building to be controlled and would likely fall into disrepair. 



Please note the proposed site plan has now been amended and the reference to the “residential/recreational and communal “ uses within the foreshore /Gazebo area removed as requested by the Port of London Authority and the LPA. The proposed tables and chairs have also been removed for the latest proposed drawings.

 The Gazebo will be refurbished as part of the works and the whole area in front of the flood wall will be solely for river related uses (ie non residential use).





There needs to be a maintenance strategy for the area in front of the river wall including a litter strategy.



Applicants Comment: This will be built into a future management of the site, to be included within the service charge payable by the future residents. I anticipate details of a management plan can be secured by way of condition if it is necessary. 









Surface Water / Flooding





The PLA would reiterate that any Works over Mean High Water require a licence from the PLA and this includes any outfall. Noted 





Suicide Prevention and Shore Side Safety



A condition should secure riparian life saving equipment and suicide prevention measures. 



Applicant Comment: Noted and accepted 





Access and Car Parking, Ecology, Loss of Office Floor Space and Lighting



The PLA’s comments remain as set out in its response dated 11 August 2021





I hope the above is of assistance



Regards LucyGravesham Borough Council





















Lucy Owen

Deputy Director of Planning and Development

