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Relevant Planning History

There is extensive history on this site and its wider use, relating to the previous use as an army
barracks, however for the purpose of this application, the following is the relevant planning history
relating to it's current use.

Reference | Description Decision Decision
Date
20160353 | Application for the approval of condition 5 (a)(b)(c)(d)(e) Approval of | 10.06.2016
and (f) attached to planning permission ref. no. 20140682 details
relating to the contaminated land assessment.
20150979 | Application for approval of condition 3 attached to planning | Approval of | 22.01.2016
permission reference number 20140682 relating to details details
and samples of all external facing materials.
20150980 | Application for approval of conditions 4, 6, 7, 8, 9, 10, 11, Approval of | 22.01.2016
18 and 20 attached to planning permission reference details
number 20140682 relating to landscaping scheme,
construction management plan and construction access
points, code of construction practice covering all
environmental impacts, the construction compound, and
the storage of plant and equipment, details of the type and
the location of any wheel washing and chassis cleaning
equipment, external refuse storage, cycling racks, revised
car parking layout and boundary treatment.
20151174 | Application for approval of condition 19 attached to Approval of | 04.01.2016
planning permission reference no. 20140682 relating to details
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details of windows and doors.

20151077 | Application for approval of condition 5(a) attached to Approval of | 09.12.2015
planning permission reference no. 20140682 relating to a details
contaminated land assessment.
20140682 | Conversion of existing building, involving the construction Permitted 02.04.2015
of first floor extensions, into 1 one bedroom self-contained
flat in the basement, 6 two bedroom and 1 one bedroom
self-contained flats on the ground floor and 4 two bedroom
self-contained flats and 1 one bedroom self-contained flat
on the first floor incorporating internal and external
alterations, laying out of 13 associated car parking spaces
and provision of refuse store.

Development Plan

Gravesham Local Plan Core Strategy (2014)
e (CS01 — Sustainable Development
CS02 — Scale & Distribution of Development
CS11 — Transport
CS12 — Green Infrastructure
CS14 — Housing Type and Size
CS15 — Density
CS18 — Climate Change
CS19 — Development & Design Principles
CS20 — Heritage and the Historic Environment

Gravesham Local Plan: First Review (1994)
e H5 - Increasing the Housing Stock by Conversion
o TC3 — Development Affecting Conservation Areas
e T1 —Impact of Development on the Highway Network
e P3 - Vehicle Parking Standards

Paragraph 34 of the NPPF (2024) sets out that policies within adopted local plans should be reviewed to
assess whether they need updating at least once every five years, and should then be updated as
necessary. Such reviews are also a legal requirement as set out in Regulation 10A of the Town and
Country Planning (Local Planning) England Regulations 2012.

The Council undertook such a review in September 2019 and found that the adopted Local Plan Core
Strategy is in need of a partial review in terms of Policy CS02, due to the increased need for housing since
the Local Plan Core Strategy was adopted and the need to ensure that a sufficient land supply exists to
meet this need. Whilst saved policies from the Local Plan 1st Review (1994) generally conform with the
NPPF (2024), the Council will also seek to replace these.

National Planning Policy Framework (2024)
e Section 2 — Achieving Sustainable Development
e Section 11 — Making effective use of land
e Section 12 — Achieving Well-Designed Places
e Section 16 — Conserving and enhancing the historic environment

Supplementary Planning Guidance
o SPG 2 — Residential layout guidelines including Housing Standards Policy Statement October 2015
Adopted 1996 — amended June 2020
e Technical Housing Standards — Nationally Described Space Standard (2015)
SPG 4 — KCC Parking Standards (2006)
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o Gravesham Householder Extensions/Alterations Design Guide (2021)
o Design for Gravesham — Design Code (2024)
o Windmill Hill Conservation Area Character Appraisal

Emerging Local Plan as a Material Consideration

Paragraph 48 of the Framework makes it clear that planning applications can only be determined

in accordance with the development plan, unless material considerations indicate otherwise. An

emerging Local Plan, does not form part of the Development. The Framework, at Paragraph 49

allows local planning authorities to give weight to relevant policies in emerging Local Plans,

according to:

e The stage of preparation of the emerging plan (the more advanced its preparation, the greater
the weight that may be given);

¢ The extent to which there are unresolved objections to relevant policies (the less significant the
unresolved objections, the greater the weight that may be given); and

e The degree of consistency of the relevant policies in the emerging plan to the Framework, the
closer the policies in the emerging plan to the policies in the Framework, the greater the weight
that may be given to those policies.

West Oxfordshire District Council v Secretary of State for Housing, Communities and Local
Government & Rosconn Strategic Land Ltd [2018] EWHC 3065 (Admin) is a High Court
judgement that deals with the weight to be given to a Regulation 19 Local Plan. In this judgement
the Court found that the weight to be given to an emerging Local Plan, was a matter of planning
judgement, which had to be reached having fully considered the relevant part (Paragraph 49) of
the Framework.

The Council’'s emerging Local Plan, is in the process of being consulted upon (it has reached
Regulation 19 stage), the Council is not yet aware of whether third parties will support or object to
specific policies within the Plan, or whether they will consider the policies with the emerging Local
Plan to be broadly sound and consistent with the NPPF (2024). Taking this into consideration,
one can only conclude that at this stage of the process, limited (i.e. minimal) weight should be
afforded to the emerging Regulation 19 Local Plan. This position would only change once the
emerging Local Plan has progressed towards submission and examination, with the Council being
fully aware of policies that are subject to unresolved objections and with knowledge of policies
that have had their soundness and conformity against the Framework challenged.

This approach accords with the approach taken in a separate High Court case, Gladman
Developments Ltd v SSHCLG & Corby Borough Council; & Uttlesford DC [2020] EWHC 518
(Admin) and Court of Appeal [2021] EWCA Civ 104, which was also the subject of a Court of
Appeal Ruling [2021] EWCA Civ 104.

Consultations, Publicity and Representations

Consultees

Conservation Architect
No comments received.

Ward Councillors
No comments received.

Neighbouring properties

The application was advertised by the displaying of a site notice, together with individual letters sent to
fourteen surrounding properties with an overall expiry date of 10" April 2026. No comments have been
received.
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Officer’s Analysis

Proposal

This application seeks permission of the extension to an existing outbuilding and the conversion to two
bedroom self-contained flat. The building would be accessed from the existing courtyard and would have
an open plan kitchen/lounge/dining area, separate shower room and 2no. double bedrooms. The new
dwelling would have cycle parking for two bikes.

Housing need

Hopkins Homes Ltd v Secretary of State for Communities and Local Government [2017] 1 W.L.R. 1865,
Lord Carnwath reemphasised that the National Planning Policy Framework is only a material consideration
in planning decisions and that planning applications should be determined in accordance with the
development plan. Paragraph 12 of the NPPF expressly states that the starting point for decision-making is
the development plan. Lord Carnwath as part of the Supreme Court decision stated,

It is important, however, in assessing the effect of the Framework, not to overstate the scope of this
policy-making role. The Framework itself makes clear that as respects the determination of planning
applications (by contrast with plan-making in which it has statutory recognition), it is no more than
"guidance"” and as such a "material consideration” for the purposes of section 70(2) of the 1990
Act... It cannot, and does not purport to, displace the primacy given by the statute and policy to the
statutory development plan. It must be exercised consistently with, and not so as to displace or
distort, the statutory scheme.

It is a matter of law that all planning applications need to be considered in accordance with the legislation
and relevant policy that applies at the point a decision is taken. The Council published a revised 5 year
housing land supply statement in February 2025. It demonstrates that based on data up for the period 2024
- 2029, the Council can only demonstrate a land supply of 3.0 years.

Given the Council’s current inability to demonstrate a 5-year housing land supply, and as the delivery of
housing was substantially below (less than 75%) that required by the Housing Delivery Test, the housing
delivery element of Policy CS02 of the Core Strategy must be regarded to be out of date, as required by the
Paragraph 11(d) of the NPPF. This requires that in regard to housing development, planning permission
should be granted unless:

i. the application of policies in this Framework that protect areas or assets of particular importance provides
a strong reason for refusing the development proposed; or

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole, having particular regard to key policies
for directing development to sustainable locations, making effective use of land, securing well-designed
places and providing affordable homes, individually or in combination.

In the Gravesham context, the policies referred to in paragraph 11(d)(i) above are those set out in the
NPPF at footnote 7 (rather than those in development plans) relating to any of the following:

e Habitats sites (and those sites listed in paragraph 194) and/or designated as Sites of Special
Scientific Interest;

¢ Land designated as Green Belt, Local Green Space, a National Landscape, a National Park (or
within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated
heritage assets (and other heritage assets of archaeological interest referred to in footnote 75);

e and areas at risk of flooding or coastal change.

In determining applications for planning permission involving housing, the Council will therefore apply a
weighted balance in favour of granting planning permission in accordance with relevant case law and
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guidance, having regard to the acceptability or otherwise of the proposals when evaluated against
development plan policy, the need to make efficient use of land, the relative contribution the proposal
makes towards the alleviation of any shortfall in housing delivery at that time and any other considerations
material to the proposed development.

Notwithstanding the Council’s shortages in housing delivery and the consequent weight to be given in
favour of the proposed development it is necessary to assess the proposals against the policies in the
NPPF and established local planning policy taken as a whole.

Principle of Development

This application is located in the urban area of Gravesend and relates to an existing outbuilding and as
such would comply with Policy CS02: Scale and Distribution of Development.

However, all other relevant matters should be considered. In this instance, the main points to consider
would be the potential impact on; Visual Amenity (Design, Character and Appearance), Impact on the
Windmill Hill Conservation Area, Amenity of Future Occupiers, Residential Amenity of Neighbours, Parking
and Refuse Provision and Biodiversity Net Gain.

Design, Character and Appearance and Impact on the Windmill Hill Conservation Area

Policy CS14 from the Core Strategy and Section 12 of the NPPF (2024) all promote high quality design and
this scheme needs to be considered against this policy backdrop. Furthermore as the site is adjacent to the
Windmill Hill Conservation Area Policy TC3 of Gravesham Local Plan First Review and CS20 from the Core
Strategy and Section 16 of the NPPF (2024) are also relevant to this proposal.

The application site is The Old Barracks which, as shown in the history section, the main barrack building
was given planning permission for conversion into residential flats in 2015, with the element that relates to
this current application, being an existing outbuilding that is located to the most southern part of the site.

The existing outbuilding is obscured from public view. The external alterations involve an extension of the

outbuilding to the front and side and would increase the size of the building considerably, as seen from the
following images:
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Existing Proposed

/1

There would be 5no. windows and 1no. access door facing onto the existing court yard and barrack
building. The building would be single storey flat roof with 3no. skylights.

Existing Elevations Proposed Elevations
|
[
- D
i
A. EXISTING NORTH ELEVATION B. PROPOSED NORTH ELEVATION

a5

C. PROPOSED EAST ELEVATION
The proposal would extend the existing outbuilding and would be similar in design. The building would be
largely obscured from public vantage points and in its context would have little impact on the existing
barrack building or the Windmill Hill Conservation Area.

Overall, it is considered that the proposed development would accord with Policy CS19 of the Core
Strategy 2014 and Sections 12 and 16 of the NPPF (2024) in terms of design, character and appearance
and impact on the conservation area.

Amenity of Future Occupiers

Paragraph 135 of the NPPF requires planning decisions to, inter alia, provide “a high standard of amenity
for existing and future users”. In addition, Policy CS19 of the Core Strategy requires new development to be
located, designed and constructed to “safeguard the amenity, including privacy, daylight and sunlight, of its
occupants and those of neighbouring properties and land”.

Internal space standards

The “Technical housing standards — nationally described space standard” was published by the Department
for Communities and Local Government in March 2015. This document sets out requirements for the gross

internal area of new dwellings at a defined level of occupancy as well as floor areas and dimensions for key
Page 6 of 10



parts of the home.

The proposed dwelling would comprise a single storey, two-bedroom, four person dwelling. The required
minimum gross internal floor area for such units is 70m?. The gross internal floor area of the proposed
dwelling would measure 68m? and therefore falls short of this standard.

These standards also provide minimum requirements for the size of bedrooms, including the following:

in order to provide one bedspace, a double bedroom has a floor area of at least 11.5m? and is at least
2.55m wide

The larger bedroom would exceed this standard, at 15.75m?2. The smaller bedroom falls just short of the
size for a double bedroom with an area of 11.25m?, however this is only minimal. Both bedrooms exceed
the minimum width. Given that there is only a marginal shortfall in the floor area of the second bedroom, it
is considered that it would be appropriate to take a flexible approach in this particular case.

Privacy

The proposed dwelling would have windows located close to the existing windows of The Old Barracks,
namely the kitchen of Flat 1G and the Living/Dining area and Bedroom 1 of Flat 3G.

The Residential Layout Guidelines, details appropriate privacy distances in the following diagram:

Figure 1
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As the above image shows, the distances from the proposed habitable room windows to the neighbouring
habitable room windows falls significantly short of the 21m minimum and would therefore be contrary to the
guidance laid out in the Residential Layout Guidelines (2015).

Neighbouring Amenity

As laid out above, the proposed windows of the dwelling would be located in such a way to cause a loss of
privacy to the existing residents of Flats 1G and 3G of The Old Barracks. The window-to-window
relationship would be unacceptable and not in accordance with The Gravesham Residential Guidelines as
shown in the Future Occupiers Amenity section above.

Sunlight/daylight/outlook

The proposal would extend the existing outbuilding to the north, bringing it closer to the existing habitable
room windows of Flats 1G and 3G of The Old Barracks. Whilst the building is single storey, it may not have
a large increase in overshadowing over these windows, however being set less than 4m away, it would
result in a loss of outlook.

Overall, in terms of residential amenity, the proposal would result in a detrimental impact on the amenities
of both future and existing occupiers of the proposed dwelling and the existing flats of The Old Barracks.
As such, the proposal would be contrary to the requirements of the Residential Layout Guidelines (2015),
Policy CS19 of the Gravesham Local Plan Core Strategy 2014 and paragraphs 131 and 135 of the National
Planning Policy Framework 2024.

Highway issues

Policy CS11 of the Core Strategy seeks to ensure that new development mitigates its impact on the
highway and that sufficient parking is provided in accordance with adopted parking standards, reflecting the
availability of public transport provision and the accessibility of local services and facilities. Saved Policy P3
of the Gravesham Local Plan First Review requires development to make provision for vehicle parking in
accordance with the Kent County Council Vehicle Parking Standards.

The supporting Design and Access Statement states that the proposal does not include allocated parking
for the proposed unit, however the proposed site/block plan does show that there would be one parking
space to serve the new unit. It is not clear if the parking provision and allocation is officially enforced,
however it is acknowledged that the larger site has a main car park for 14 vehicles. In addition, the site is
located within the urban area of Gravesend, within walking distance of the town centre and public transport
links. Therefore, in terms of parking provision and access to local amenities/facilities and sustainable
modes of transport, there is no objection to the proposal on parking grounds. As such it is considered that
this proposal would be acceptable in terms of highway safety.

Cycle storage

The current Kent County Council Vehicle Parking Standards provide minimum cycle parking standards. For
residential dwellings there is a requirement of one space per bedroom. The proposed drawings show cycle
storage for two bikes, however no details of the storage structure have been provided. However, this could
be secured through an appropriately worded planning condition if planning permission were to be granted.

Refuse
The wider site is in use as residential with existing refuse facilities. It would be necessary to have additional
personal refuse for the proposed unit and if planning permission were forthcoming, further details of this

could be secure through planning conditions.

Any Other Material Planning Considerations
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Ecology and Biodiversity (Bird Mitigation)

The Thames Estuary and Marshes Ramsar site and Special Protection Area (SPA) are internationally
important for nature conservation as the area is a wetland and supports important numbers of wintering
waterbirds and migrating birds. There has been a decline in the number of birds using these sites in recent
years. Studies show that this could be due to people using the estuary and marshes for recreation
purposes. The North Kent Bird Disturbance Report concludes that all new housing development within 6km
of the North Kent Ramsar Sites or Special Protection Areas (including the Thames Estuary and Marshes)
and larger housing development beyond 6km from the sites could have an adverse impact on them. This is
because new housing development is likely to lead to further increases in recreational use of the sites
which means that further declines in the bird population cannot be ruled out. Possible mitigation measures
are set out in the Thames, Medway and Swale Estuaries Strategic Access Management and Monitoring
Strategy. Having considered a number of options, the Council have decided to impose a tariff on new
housing development. Developers will need to pay £337.16 for every new dwelling provided within 6km of
the Ramsar site and SPA and for larger housing developments beyond 6km from them. The money raised
will be used to pay for schemes to avoid the adverse impacts of new housing development on the birds.

In this instance, the proposed development would result in the creation of one additional residential
property and as such, additional recreational activity would result. Therefore, it is considered that there
would be an adverse impact to the Thames Estuary and Marshes Ramsar Buffer Zone, which should be
mitigated in line with Policy CS12 (LPCS). In such cases the Borough Council has adopted a tariff that is
payable for each new dwelling unit within 6km of the SPA/Ramsar site of £337.49

The applicant has not paid the SAMMS Mitigation Contribution Agreement and therefore does not meet the
requirements of the Habitat Regulations and Section 15 (specifically paragraphs 192 and 194) of the NPPF
(2024) and Policy CS12 (LPCS) (2014).

Biodiversity Net Gain (BNG)

Biodiversity net gain is a way of creating and improving biodiversity by requiring development to have a
positive impact (‘net gain’) on biodiversity.

In England, biodiversity net gain is required under a statutory framework introduced by Schedule 7A of
the Town and Country Planning Act 1990 (inserted by the Environment Act 2021). This statutory
framework is referred to as ‘biodiversity net gain’ in Planning Practice Guidance to distinguish it from
other or more general biodiversity gains.

Under the statutory framework for biodiversity net gain, subject to some exceptions, every grant of
planning permission is deemed to have been granted subject to the condition that the biodiversity gain
objective is met (“the biodiversity gain condition”). This objective is for development to deliver at least a
10% increase in biodiversity value relative to the pre-development biodiversity value of the onsite
habitat. This increase can be achieved through onsite biodiversity gains, registered offsite biodiversity
gains or statutory biodiversity credits.

In this case, the proposed development is covered by an exemption: it is a development below the
threshold as it does not impact a priority habitat and impacts less than 25 square metres (5m by 5m) of on-
site habitat and 5 metres of on-site linear habitats such as hedgerows. There is no existing ‘habitat’ on the
site, and any space that could be used as such measures 10m?. BNG is therefore not required in this case.

Conclusion
Taking all the above into consideration, the proposal would result in an unacceptable level of overlooking
and loss of privacy by virtue of the window arrangement and distances from the proposed dwelling to the

existing flats of The Old Barracks.

Recommendation:
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Refuse planning permission for the following reasons:

1. By virtue of the windows in the front elevation which would serve habitable rooms including the
lounge/dining area and bedroom to the proposed dwelling, the development would result in harm to
the living environments of future occupants of the proposed dwelling, together with a direct
detrimental impact on the existing occupiers of Flats 1G and 3G of The Old Barracks, Armoury Drive.
The proposed windows would experience direct overlooking to the existing barrack building which
would not comply with required privacy distances. The proposal would therefore fail to provide a high
standard of amenity for neighbouring's sites which conflicts with the requirements of the Residential
Layout Guidelines (2015), Policy CS19 of the Gravesham Local Plan Core Strategy 2014 and
paragraphs 131 and 135 of the National Planning Policy Framework 2024.

2. The proposal fails to secure a contribution towards strategic mitigation measures within the Thames
Estuary and Marshes SPA/Ramsar Sites to resolve disturbance issues to wintering birds, and in the
absence of this contribution or any evidence to inform an appropriate assessment, the development fails
to comply with the requirements of the Habitat Regulations and paragraphs 193 and 194 of the National
Planning Policy Framework 2024 and Policy CS12 of the Gravesham Local Plan Core Strategy 2014.

(For detailed reasons for refusal and informatives, see draft Decision)

Case Officer: | Ms Amanda Cue Team Leader: | Richard Hart
Signed: A Cue Signed: R Hart
Dated: 24th April 2026 Dated: 27t April 2026
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