Appendix A (as referred to in the KCC Biodiversity informative)

OFF-SITE GAINS (NEEDS TO BE REGISTERED)

‘Off-site’ biodiversity gains are any BNG measures proposed outside of the red line
boundary. It can be achieved through habitat creation on land owned by the
applicant/developer, a third-party provider or through the purchase of BNG units from a
habitat bank operator for a site which is registered on the Biodiversity Gain Site Register.

The statutory Biodiversity Gain Plan (BGP) must contain the biodiversity gain site register
reference number for any offsite units if these are used. BNG sites must be registered here:
Regqister a biodiversity gain site - GOV.UK

If off-site habitat creation is required, we direct the applicant towards the Kent Biodiversity
Net Gain Site Register® available on the Making Space for Nature in Kent and Medway
website. Biodiversity Net Gain Guidance for Kent is also available on this website.

If any off-site habitat creation/enhancement is proposed outside of the LPA
boundary/National Character Area of the impact site these will be subject to spatial risk
penalties.

Where off-site gains are secured on land owned by the developer (but outside the redline
boundary), or on third-party land (but not through a ‘habitat bank operator’®), the biodiversity
net gain needs to be subject to a deed of conservation covenants or Section 106 (as
appropriate). Section 106 agreement templates are available on the Planning Advisory
Service website. It is generally inappropriate to rely solely on conditions to secure off-site
biodiversity net gain. The following needs to be secured as part of the off-site biodiversity net
gain:

e The submission of a habitat management and monitoring plan (HMMP);

¢ Notice of HMMP implementation and completion of the habitat creation and
enhancement works;

¢ Timescales for completion of habitat creation, and the submission of a completion
report;
Submission of monitoring reports;

¢ A habitat monitoring fee to be paid to the local planning authority on every habitat
management monitoring event.

The HMMP shall be submitted when the general BNG condition is discharged and shall
contain the following information ’:

(a) a non-technical summary;

(b) the roles and responsibilities of the people or organisation(s) delivering the HMMP;

(c) the planned habitat creation and enhancement works to create or improve habitat to
achieve the biodiversity net gain in accordance with the approved Biodiversity Gain Plan;
(d) the management measures to maintain habitat in accordance with the approved
Biodiversity Gain Plan for a period of 30 years from the completion of development; and

(e) the monitoring methodology and frequency in respect of the created or enhanced habitat
to be submitted to the local planning authority.

Monitoring reports shall be submitted to local planning authority in writing in accordance with
the methodology and frequency specified in the approved HMMP.

Where off-site gains are to be secured through a ‘habitat bank operator’ (which has its own
legal agreement and HMMP), no additional conditions or section 106 obligations are


https://www.gov.uk/guidance/register-a-biodiversity-gain-site

required, above a condition requiring biodiversity net gain to be delivered as set out in the
planning application.

The submission of provisional/draft legal documents outlining the agreement between the
applicant and the provider of any off-site gains are advisable prior to determination to
confirm that the proposed route to delivering net gain is feasible, but this information is not
required until submission of the pre-commencement Biodiversity Gain Plan.

How the BNG is to be achieved will have to be agreed, secured and, where applicable,
registered on the Biodiversity Gain Site Register, prior to the submission of the pre-
commencement Biodiversity Gain Plan.

5 https://www.makingspacefornaturekent.org.uk/bng/kent-biodiversity-net-gain-site-register/
6 A registered BNG Habitat Bank is a site which has been registered on the Biodiversity gain
site register and

has a site register reference number (Register a biodiversity gain site - GOV.UK).
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