
 
 

 

 
PEFULZ 

 

Application: 20221052 
 

TOWN AND COUNTRY PLANNING ACT 1990 
THE TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) 

(ENGLAND) ORDER 2015 (AS AMENDED) 
 

NOTIFICATION OF GRANT OF PERMISSION TO DEVELOP LAND 

 
To: Mr Rob McMillan 

C/O Alan Penfold, Penfold Project Services 
Epmarket 
Wrotham Road 
Meopham 
DA13 0JH 
 

TAKE NOTICE that the GRAVESHAM BOROUGH COUNCIL, the Local Planning Authority under 
the Town and Country Planning Acts, has GRANTED PERMISSION for development of land 
situate at: 
 
 Jolly Drayman  

Wellington Street 
Gravesend 
Kent 
DA12 1JA 

 
and being Proposed extension and alterations to form ground floor entrance to 
basement/cellar including rebuilding of boundary walls  Your application dated 29th 
September 2022 is permitted subject to the following:- 
 
 
1. The development hereby approved shall be begun not later than 3 years following the 

date of this permission.  
 
Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990, as amended by 

Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
 
2. The development hereby permitted shall be carried out in accordance with the following 

approved plans: 
 

Planning Application Form; 
Planning Statement and Compendium of Photographs; 
Drawing No. 01 - Part Plans & Elevations As Existing; 
Drawing No. 02 - Part Plans & Elevations As Proposed; 
Drawing No. 03 - Basement/Cellar Plan As Existing & As Proposed; 
Drawing No. 03 - Site Location Plan; and  
Drawing No. 04 - Block Plans As Existing & As Proposed.  

 
Reason: For the avoidance of doubt and in the interests of proper planning 
 
 
3. Notwithstanding the details included on the application form and approved plans the 

materials to be used in the construction of the external surfaces of the development 
hereby permitted shall match those used in the existing building and boundary walls. 
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Reason: To ensure a satisfactory visual relationship between the existing and the new 

development in accordance with Policy CS19 of the Gravesham Local Plan: Core 
Strategy (September 2014). 

 
 
INFORMATIVES:- 
 
1 NETWORK RAIL ASSET PROTECTION AND OPTIMISATION (ASPRO) 
 
Network Rail requests the applicant / developer contacts Network Rail's Asset Protection and 
Optimisation (ASPRO) team via AssetProtectionLondonSouthEast@networkrail.co.uk prior to 
works commencing. The Asset Protection team will ensure the works can be completed safely 
adjacent to the railway. The applicant / developer may be required to enter into an Asset Protection 
Agreement to get the required resource and expertise on-board to enable approval of detailed 
works. More information can also be obtained from our website 
https://www.networkrail.co.uk/running-the-railway/looking-after-the-railway/asset-protection-and-
optimisation/.  
 
As well as contacting Network Rail's ASPRO Team, the applicant / developer must also follow the 
Asset Protection informatives (compliance with the informatives does not remove the need to 
contact ASPRO). 
 
Asset Protection Informatives for works in close proximity to Network Rail's infrastructure  
 
The developer must ensure that their proposal, both during construction and after completion does 
not:  
 
o encroach onto Network Rail land  
o affect the safety, operation or integrity of the company's railway and its infrastructure  
o undermine its support zone  
o damage the company's infrastructure  
o place additional load on cuttings  
o adversely affect any railway land or structure  
o over-sail or encroach upon the air-space of any Network Rail land  
o cause to obstruct or interfere with any works or proposed works or Network Rail 
development both now and in the future  
 
Network Rail strongly recommends the developer complies with the following comments and 
requirements to maintain the safe operation of the railway and protect Network Rail's infrastructure.  
 
Future maintenance  
The applicant must ensure that any construction and subsequent maintenance can be carried out 
to any proposed buildings or structures without adversely affecting the safety of/or encroaching 
upon Network Rail's adjacent land and air-space. Therefore, any buildings are required to be 
situated at least 2 metres (3m for overhead lines and third rail) from Network Rail's boundary.   
 
This requirement will allow for the construction and future maintenance of a building without the 
need to access the operational railway environment. Any less than 2m (3m for overhead lines and 
third rail) and there is a strong possibility that the applicant (and any future resident) will need to 
utilise Network Rail land and air-space to facilitate works as well as adversely impact upon 
Network Rail's maintenance teams' ability to maintain our boundary fencing and boundary 
treatments. Access to Network Rail's land may not always be granted and if granted may be 
subject to railway site safety requirements and special provisions with all associated railway costs 
charged to the applicant.   
 
As mentioned above, any works within Network Rail's land would need approval from the Network 
Rail Asset Protection Engineer. This request should be submitted at least 20 weeks before any 
works are due to commence on site and the applicant is liable for all associated costs (e.g. a l l 
possession, site safety, asset protection presence costs). However, Network Rail is not required to 
grant permission for any third-party access to its land.  
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Plant & Materials  
All operations, including the use of cranes or other mechanical plant working adjacent to Network 
Rail's property, must at all times be carried out in a "fail safe" manner such that in the event of 
mishandling, collapse or failure, no plant or materials are capable of falling within 3.0m of the 
boundary with Network Rail.   
 
Drainage  
Storm/surface water must not be discharged onto Network Rail's property or into Network Rail's 
culverts or drains except by agreement with Network Rail. Suitable drainage or other works must 
be provided and maintained by the Developer to prevent surface water flows or run-off onto 
Network Rail's property. Proper provision must be made to accept and continue drainage 
discharging from Network Rail's property; full details to be submitted for approval to the Network 
Rail Asset Protection Engineer. Suitable foul drainage must be provided separate from Network 
Rail's existing drainage. Soakaways, as a means of storm/surface  
water disposal must not be constructed within 20 metres of Network Rail's boundary or at any point 
which could adversely affect the stability of Network Rail's property. After the completion and 
occupation of the development, any new or exacerbated problems attributable to the new 
development shall be investigated and remedied at the applicants' expense.   
 
Scaffolding  
Any scaffold which is to be constructed within 10 metres of the railway boundary fence must be 
erected in such a manner that at no time will any poles over-sail the railway and protective netting 
around such scaffold must be installed. The applicant/applicant's contractor must consider if they 
can undertake the works and associated scaffold/access for working at height within the footprint of 
their property boundary.   
 
Piling  
Where vibro-compaction/displacement piling plant is to be used in development, details of the use 
of such machinery and a method statement should be submitted for the approval of the Network 
Rail's Asset Protection Engineer prior to the commencement of works and the works shall only be 
carried out in accordance with the approved method statement.  
 
Fencing  
In view of the nature of the development, it is essential that the developer provide (at their own 
expense) and thereafter maintain a substantial, trespass proof fence along the development side of 
the existing boundary fence, to a minimum height of 1.8 metres. The 1.8m fencing should be 
adjacent to the railway boundary and the developer/applicant should make provision for its future 
maintenance and renewal without encroachment upon Network Rail land. Network Rail's existing 
fencing / wall must not be removed or damaged and at no point during or post construction should 
the foundations of the fencing or wall or any embankment therein, be damaged, undermined or 
compromised in any way. Any vegetation  
within Network Rail's land boundary must not be disturbed. Any fencing installed by the applicant 
must not prevent Network Rail from maintaining its own fencing/boundary treatment.  
 
Lighting  
Any lighting associated with the development (including vehicle lights) must not interfere with the 
sighting of signalling apparatus and/or train drivers' vision on approaching trains. The location and 
colour of lights must not give rise to the potential for confusion with the signalling arrangements on 
the railway. The developers should obtain Network Rail's Asset Protection Engineer's approval of 
their detailed proposals regarding lighting.    
 
Noise and Vibration  
The potential for any noise/vibration impacts caused by the proximity between the proposed  
development and any existing railway must be assessed in the context of the National Planning 
Policy Framework which hold relevant national guidance information. The current level of usage 
may be subject to change at any time without notification including increased frequency of trains, 
night time train running and heavy freight trains.  
 
Vehicle Incursion  
Where a proposal calls for hard standing area/parking of vehicles area near the boundary with the 
operational railway, Network Rail would recommend the installation of a highways approved 
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vehicle incursion barrier or high kerbs to prevent vehicles accidentally driving or rolling onto the 
railway or damaging lineside fencing.   
 
Landscaping  
Any trees/shrubs to be planted adjacent to the railway boundary these shrubs should be positioned 
at a minimum distance greater than their predicted mature height from the boundary. Certain broad 
leaf deciduous species should not be planted adjacent to the railway boundary as the species will 
contribute to leaf fall which will have a detrimental effect on the safety and operation of the railway. 
Network Rail wish to be involved in the approval of any landscaping scheme adjacent to the 
railway. Any hedge planted adjacent to Network Rail's boundary fencing for screening purposes 
should be so placed that when fully grown it does not damage the fencing or provide a means of 
scaling it.  No hedge should prevent Network Rail from maintaining its boundary fencing. If 
required, Network Rail's Asset Protection team are able to provide more details on which 
trees/shrubs are permitted within close proximity to the railway.    
 
Existing Rights  
The applicant must identify and comply with all existing rights on the land. Network Rail request all 
existing rights, covenants and easements are retained unless agreed otherwise with Network Rail.    
 
If you would like to discuss any of the above, please contact your local Network Rail's Asset 
Protection team:   
 
Anglia: AssetProtectionAnglia@Networkrail.co.uk 
Kent and Sussex: AssetProtectionLondonSouthEast@NetworkRail.co.uk 
Wessex: AssetProtectionWessex@NetworkRail.co.uk 
 
To identify your route, please use the link: https://www.networkrail.co.uk/running-the-railway/our-
routes 
 
2 PUBLIC RIGHTS OF WAY (PROW) 
 
You are advised that a public right of way must not be stopped up, diverted, obstructed or the 
surface disturbed and there must be no encroachment on the current width, at any time now or in 
future.  This includes any building materials or waste generated during any of the construction 
phases. Please note that no furniture or fixtures may be erected on or across Public Rights of Way 
without the express consent of the Highways Authority. 
 
3 STATEMENT OF POSITIVE AND PROACTIVE APPROACH TO DECISION-MAKING 
 
In accordance with Article 35 (2) of the Town and Country Planning (Development Management 
Procedure) (England) Order 2015 (as amended), and paragraph 38 of the National Planning Policy 
Framework (NPPF) 2021, the Local Planning Authority has approached the assessment and 
determination of this application in a positive and creative way and, where appropriate, has worked 
pro-actively with the applicant to secure a development that is sustainable and that improves the 
economic, social and environmental conditions of the area, and that is in accordance with the 
Development Plan for the area. 
 
4 DEVIATION FROM APPROVED PLANS 
 
It is possible that any proposed deviation from the approved plans could be classed as a ‘material’ 
change requiring a further application/permission.  In the event that any change is proposed, 
applicants are advised to seek advice from the Local Planning Authority [as proceeding without the 
necessary permissions could nullify this permission]. 
 
5 DEVIATION FROM APPROVED PLANS 
 
It is possible that any proposed deviation from the approved plans could be classed as a ‘material’ 
change requiring a further application/permission.  In the event that any change is proposed, 
applicants are advised to seek advice from the Local Planning Authority [as proceeding without the 
necessary permissions could nullify this permission]. 
 
6 KENT COUNTY COUNCIL HIGHWAYS AND TRANSPORTATION 
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It is the responsibility of the applicant to ensure, before the development hereby approved is 
commenced, that all necessary highway approvals and consents where required are obtained and 
that the limits of highway boundary are clearly established in order to avoid any enforcement action 
being taken by the Highway Authority. 
 
Across the county there are pieces of land next to private homes and gardens that do not look like 
roads or pavements but are actually part of the road. This is called 'highway land'. Some of this 
land is owned by The Kent County Council (KCC) whilst some are owned by third party owners. 
Irrespective of the ownership, this land may have 'highway rights' over the topsoil. 
 
Information about how to clarify the highway boundary can be found at 
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land/highway-boundary-
enquiries 
 
The applicant must also ensure that the details shown on the approved plans agree in every 
aspect with those approved under such legislation and common law. It is therefore important for 
the applicant to contact KCC Highways and Transportation to progress this aspect of the works 
prior to commencement on site. 
 
7 WORKS OF CONSTRUCTION 
 
Hours of work of construction site plant, equipment and machinery, should be restricted to not 
earlier than 7.00 a.m. and not later than 6.00 p.m. weekdays and Saturday working should be 
restricted to not earlier than 8.00a.m. and not later than 1.00 p.m.  No work shall be carried out on 
Sundays, Bank or Public Holidays.  
 
i.  Suitable sound attenuation shall be used at all times in respect of all plant, machinery and 
equipment in operation on site in order to aid prevention of noise nuisance.  Compliance with BS 
5228: Part 1: 1984 and subsequent amendments regarding the use of equipment on site will be 
required in appropriate cases. 
 
ii.  A suitable method of control shall be used in order to aid prevention of dust nuisance arising 
from work activities on site. 
 
iii.  Burning of waste materials shall not be carried out on site.  Such materials are to be stored in a 
suitable receptacle, as far from residential accommodation as reasonably practicable, pending 
disposal off site. 
 
iv.  Adequate arrangements shall be made to remove all waste material from the site on a regular 
basis and to dispose of it at a suitably licensed waste disposal site. 
 
 
Dated: 22 November 2022 
 
 
Civic Centre 
Windmill Street 
Gravesend 
Kent 
DA12 1AU 
 

 

 
  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 

NOTIFICATION TO APPLICANT 
 
APPEALS TO THE SECRETARY OF STATE 
 

• If you are aggrieved by the decision of your Local Planning Authority to refuse permission 
for the proposed development or to grant it subject to conditions, then you can appeal to 
the Secretary of State under Section 78 of the Town and Country Planning Act 1990. 
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• If this is a householder application* which has been refused and you want to appeal 
against your Local Planning Authority’s decision then you must do so within 12 weeks of 
the date of this notice. 
 

• For all other applications, refused or permitted, if you want to appeal against your Local 
Planning Authority’s decision then you must do so within 6 months of the date of this notice. 
 

• Appeals must be made using a form which you can obtain from the Planning 
Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN; 
telephone: 0303 444 5000; email: enquiries@pins.gsi.gov.uk or online at 
www.planningportal.gov.uk/pcs. 
 

• The Secretary of State can allow a longer period for giving notice of an appeal, but he will 
not normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 
 

• The Secretary of State need not consider an appeal if it seems to him that the Local 
Planning Authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having 
regard to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order. 
 

• In practice, the Secretary of State does not refuse to consider appeals solely because the 
Local Planning Authority based their decision on a direction given by him. 

 
*Householder applications 
 
These are: 
 
(a) applications for planning permission for development of an existing dwellinghouse, or 

development within the curtilage of such a dwellinghouse for any purpose incidental to the 
enjoyment of the dwellinghouse, or 

 
(b) an application for any consent, agreement or approval required by or under a planning 

permission, development order or local development order in relation to such development  
 
but does not include –  
 
(i) an application for change of use;  
(ii) an application to change the number of dwellings in a building.  
 
 
PURCHASE NOTICES 
 
If either the Local Planning Authority or the Secretary of State for the Environment refuses 
permission to develop land or grants it subject to conditions, the owner may claim that he/she can 
neither put the land to a reasonably beneficial use in its existing state nor can he/she render the 
land capable of a reasonably beneficial use by the carrying out of any development which has 
been or would be permitted. 
 
In these circumstances, the owner may serve a purchase notice on the Council (District Council, 
London Borough Council or Common Council of the City of London) in whose area the land is 
situated.  This notice will require the Council to purchase his interest in the land in accordance with 
the provisions of Part VI of the Town and Country Planning Act 1990. 
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